AZ AMERICAN CHEMICAL SOCIETY
JOURNALS ADATBAZISHOZ VALO
HOZZAFERESRE IRANYULO SZOLGALTATASI
SZERZODES

A jelen megallapodas létrejott a
Magyar Tudomanyos Akadémia
Informécios Kdzpont

(tovabbiakban: El6fizetd)

székhelye: 1051 Budapest, Arany Janos u. 1.
Adodszdm: HU 15300289

Bankszamlaszam: 10032000-01447217-00000000

Konyvtar és

képviseli: Dr. Monok Istvan féigazgato
és

az American Chemical Society

(a tovabbiakban: Szolgaltato)

székhelye: 1155 Sixteenth Street, NW Washington, DC
20036

adoszam: 53-0196572

képviseli: Eric S. Slater

kozott a kozbeszerzésekr6l szélé 2015. évi CXLIII.
torvény (a tovébbiakban: Kbt.) Méasodik Része szerinti,
hirdetmény nélkdli targyaldsos kozbeszerzési eljaras
eredményeként.

PREAMBULUM

Az  Elektronikus Informaciészolgaltatds Nemzeti
Program finanszirozasaval és mikodtetésével
kapcsolatos feladatokrél sz6l6 1079/2012. (HI. 28.)
Korm. hatdrozatban a Kormany felkérte a Magyar
Tudomanyos Akadémiat (a tovabbiakban: MTA), hogy
az iranyitasa alatt all6 koztestileti koltségvetési szerv, az

MTA Konyvtar és Informacios Koézpont
kézremUikodésével lassa el az Elektronikus
Informacidszolgaltatas Nemzeti Program

mUikddtetésével kapcsolatos feladatokat. Jelen szerzddés
megkotésére az Elektronikus Informécidszolgéltatas
Nemzeti Program keretében Kkerll sor a résztvevé
tagintézmények, mint eléfizet6i kér nevében és javara.

Iktatdészam: 1222/E1SZ-2019

SERVICE AND SUPPLY CONTRACT FOR
AMERICAN CHEMICAL SOCIETY JOURNALS
COLLECTION

This agreement is entered between the

Library and Information Centre of the Hungarian
Academy of Sciences

(hereinafter referred to as Subscriber),

seated at 1. Arany J4nos u. Budapest, 1051

Tax number: HUI15300289

Bank Account No.: 10032000-01447217-00000000

represented by Dr. Istvan Monok General Director
and

American Chemical Society

(hereinafter referred to as Supplier)

seated at: 1155 Sixteenth Street, NW Washington, DC
20036

Tax number: 53-0196572

represented by: Eric S. Slater

according to the tender of a negotiated procedure without
prior publication of a contract notice in the case of Act
CXLIII 0f2015 on Public Procurement Chapter Two.

PREAMBLE

The Government indicated the Hungarian Academy of
Sciences (hereinafter MTA) in Government Decision
1079/2012. (I11. 28.) on fmancing and operation of related
tasks of the Electronic Information Service National
Programme to attend the operation of related tasks of the
Electronic Information Service National Programme
under the control of his public bodies corporate budget,
with the involvement of the Library and Information
Centre of the Hungarian Academy of Sciences. This
agreement is entered by the Electronic Information
Service National Programme in the name and on behalfof
the consortium member institutions.



ERTELMEZO RENDELKEZESEK

El6fizetd intézmény

El6fizet6 intézmény az a 2. szamu mellékletben szerepl6
magyarorszagi vagy  hatarainkon  tdli magyar
koézintézmény, nonprofit intézmény és egyhazi
intézmény, amely a Jogi keretmegéllapodéas alairasaval
csatlakozott az EISZ Nemzeti Programhoz.

Jogosult felhasznalo

Jogosult felhasznalok a jelen megallapodas 2. szamdu
mellékletében felsorolt fels6oktatasi intézményekben
tanul6 didkok, a teljes wvagy részmunkaidSben,
munkaviszonyban, vagy munkavégzésre iranyuld egyéb
jogviszonyban foglalkoztatott egyetemi oktatok,
dolgozék és kutatok. Jogosult felhasznalok a nem
fels6oktatasi  el6fizet6  intézmények esetében a
kényvtarba beiratkozott vagy napijeggyel rendelkez6

olvasok, akik az El6fizet§ Intézmény telephelyén
talalhatd szamitégépes munkaallomason vagy mas
eszk6zokon Wifi hasznalatdval férnek hozzd az

El6fizetett Termékekhez.

Napijegyes olvaso

Jogosult felhasznalé tovdbba az El6fizet6 Intézmény
telephelyén érvényes ideiglenes olvasojeggyel
(napijeggyel) rendelkez6 olvasé.

Biztonsagos hal6zat

Halbzat vagy virtualis haldzat, amely kizardlag a Jogosult
Felhasznalok altal vehetd igénybe meghatéarozott Internet
Protocol (IP) tartomanyokon belll vagy az El6fizet6
Intézmények altal biztositott felhasznéldnevekkel és
jelszavakkal vagy a Magyar EdulD Federéacio altal
biztositott Shibboleth azonositason keresztul.
Bejelentkezési nevek, jelszavak, hitelesitési kddok
kiadésa, vagy egyéb mdédon tavoli hozzaférés biztositasa
az El6fizetett Termékekhez Napijegyes olvasok részére
nem megengedett.

Magyar EdulD Federéacio

Az EdulD egy SAML2 szabvanyon alapuld, elosztott
felhaszndld-azonositdsi  szolgaltatds, melynek 6
résztvev6i a magyar fels6oktatdsi, akadémiai, és
kdzgy(ljteményi szektor intézményei, valamint a
tartalomszolgaltatok.

El6fizetett termék
Jelen szerz6dés 1. szdmu mellékletében meghatarozott
elektronikus tudoményos tartalom.

iKtatoszam: izzz/bibz-zuiy

DEFINITIONS

Consortium Member Institution

Consortium member institutions, namely Hungarian
public institutions, not-for-profit institutions and church
institutions located in Hungary or crossborders of
Hungary, joined the EISZ National Programme by
concluding the Legal Frame Agreement, as listed in
Appendix 2.

Authorized User

Authorized users at the higher education institutions are
the officially-registered students, staff either employed
part time or full time, and researchers and other staff of a
Consortium Member Institution identified in the
Subscriber’s sites listed in Appendix 2. Authorized users
at the other types of consortium member institutions are
the registered users and individuals using computer
terminals or other devices using Wifi transmission on-site
at the Authorized User Institutitons permitted by the
Suscriber to access the Subscribed Products.

Walk-in-User

Authorized Users also include individual, non-registered
members of the public while they are physically on the
premises of the Consortium Member Institutions.

Secure Network

A network or virtual network which is only accessible to
Authorized Users by Internet Protocol (IP) ranges or by
username and password provided by the Institution or by
Shibboleth-authentication mechanism provided by the
Hungarian EdulD Federation. Distribution of usernames,
passwords, credentials or otherwise providing remote
access to the Subscribed Products to Walk-in Users is not
permitted.

Hungarian EdulD Federation

Hungarian Research and Educational Federation (HREF)
is a SAML2-based Identity Federation of Hungarian
higher education and research institutions, public
collections and other content providers.

Subscribed Product
Electronic scientific content defined in Appendix 1 ofthe
present agreement.



1. A SZERZODES TARGYA

1.1. A jelen szerzddés célja, hogy el6fizetést és
hozzaférést biztositson a Szolgéaltatd elektronikus
adatbazisdhoz (meghatarozas az 1. szamu Mellékletben)
az Eléfizetd intézmények szdmara.

1.2. A Kozbeszerzési Eljaras sordn keletkezett
dokumentumok a jelen szerz6déssel egylttesen
értelmezendéek, és alkalmazandoak filiggetlentl attol,
hogy azok fizikai értelemben a jelen szerz6dés
mellékletét alkotjak-e. A Kozbeszerzési eljarads soran
keletkezett

© a Szolgéltaté ajanlata,;

© a Kbt. 3. § 21. pontja szerinti

dokumentumok.

kozbeszerzési

1.3. Felek a Ptk. 6:63. § (5) bekezdésében foglaltaktol
eltéréen  kijelentik, hogy a kozottuk létrejott
megéllapodas kizarélag ajelen szerz6désben foglaltakra,
a Kbzbeszerzési eljaras soran keletkezett
dokumentumokban foglaltakra, valamint adott esetben
Szolgéltatéd licenc szerz8désében foglaltakra terjed ki,
annak nem képezi részét a Felek kozoétt kordbban
kialakult szoké&s, gyakorlat, illetve a jelen szerz6dés
targya szerinti Uzletagban a hasonl6 jellegl szerz6dés
alanyai A&ltal széles korben ismert és rendszeresen
alkalmazott szokas.

1.4. Szolgaltaté jelen szerzddés keretében biztositja
El6fizetd szdmara annak nem atruhdzhat6é és nem
kizarolagos jogat, hogy az El6fizetett terméket igénybe
vegye, és ezen El6fizetett Termékhez valé hozzaférést
biztositsa El6fizet§ intézmények szdméra.

Az El6fizet6 koteles Szolgaltatot haladéktalanul
értesiteni a Jogosult El6fizetd intézmények szadmaban
és/vagy 0Osszetételében bekdvetkezett barmely jelentds
vagy nem jelent8s valtozasrol.

Felek megallapodnak, hogy nem jelent6s valtozas alatt a
kovetkez§ feltételek barmelyikének a teljestilését értik:

© Az el6fizetéi kor és felhasznalé intézményei
szamaban  és/vagy  Osszetételében  beolvadas,
Osszeolvadas, kivalas illetve szétvalas
eredményeként  bekovetkez6 olyan  valtozas,

amelynek eredményeként a kiszolgalt site-ok szama
nem emelkedik;

Iktatészam: 1222/EISZ-2019

1. SUBJECT OF THE CONTRACT

1.1. The purpose of this contract is the subscription and
access to electronic database (defined in Appendix 1.) of
the Supplier for Consortium Member Institutions.

1.2. All documents created in the course of this Public
Procurement Procedure shall be construed jointly with
this Agreement, and shall be applicable irrespective of
being attached as an Appendix to this Agreement or not.
These documents are:

= tender of Supplier;
= public procurement documents pursuant to PPA § 3
(21).

1.3. Parties state by derogation of CC § 6:63 (5) that their
agreement shall exclusively include the provisions of this
Agreement, the documents of this Public Procurement
Procedure, and Supplier’'s Licence Agreement if
applicable; it shall not include any formerly established
custom, usage or practice between the Parties, nor shall it
include any established practice or custom which would
be considered generally applicable and widely known in
the given sector by parties to similar contracts.

1.4. Supplier grants to the Subscriber within this
Agreement the non-exclusive, non-transferable right to
access and use the Subscribed Products and provides
access to its Consortium Member Institutions in relation
to the Subscribed Products subject to the terms and
conditions of this Agreement.

The Subscriber shall promptly notify Supplier of any
significant or not significant changes and/or composition
in the number of Consortium Member Institutions.

Parties agree that non-significant changes are understood
in compliance of any of the following options:

e Changes in number and/or composition of the
Consortium Member Institutions and its Authorized
Users due to integration, merger, division or
secession which do not result in increase in the
number of user-sites;



e Felhasznalé intézmények szama legfeljebb 5%-kal
emelkedik azzal, hogy minden ilyen valtozast el6re
kommunikalni és egyeztetni sziikséges;

0 Felhasznél6 intézmények szama csdkken.

Felek minden egyéb olyan valtozast, amely a Felhasznal6
intézmények szdménak emelkedését eredményezik,
jelent8s valtozasnak tekintik.

1.5. Kapcsolattartas

Az El6fizet6 f6 kapcsolattartéja:

név: Urban Katalin, igazgatd, ETSZ Titkarsag
tel.+36 1411 6325

e-mail: urban.katalin@konyvtar.mta.hu

A Szolgéltat6 f6 kapcsolattartoja a kdvetkez6:
Név: Madeleine Eve

Tel. +48 662 799 767

e-mail: MEve@acs-i.org

A vevészolgéltai kapcsolattarto:

Név: Kristy Potts

Tel. 1-614-447-3674

e-mail: acs_pubs_assist@acs.org

I1.LASZERZODES IDOBELI HATALYA

I1.1. Jelen Megéllapodas a Felek alairdsanak napjatol
2021. december 31-ig terjed6 idGszakra érvényes, és az
el6fizetett termék teljes és naprakész hozzaférésére
vonatkozik a 2019-2021 Kkozotti el6fizetési  idészak
tekintetében. A hatéarozott idd lejartat megel6z6en ajelen
Szerz6dés rendes felmondéassal nem szlintethet6 meg.

H.2. Rendkivili felmondassal szintethetd6 meg a
szerz6dés, amennyiben a masik fél a jogviszonybol
szarmazé lényeges kotelezettségét szandékosan vagy
sulyos gondatlansaggal jelentds mértékben megszegi.

llyen sulyos szerzddésszegések lehetnek az aldbbiak:

e Felek valamelyike ellen cs6d-, vagy felszdmolasi
eljaras indult, vagy egyébkeént fizetésképtelenné valt,
kivéve, hajogszabaly ettdl eltér6en rendelkezik;

= El6fizet6 irasbeli felszolitas ellenére sem fizeti meg
az el6fizetési dijat, annak esedékességét kovets 90
napon belil,

e Szolgéltaté 30 napon tal
szolgaltatast nydjtani.

nem képes folyamatos

Iktatoszam: 1222/EISZ-2019

< The number of Consortium Member Institutions may
increase by a maximum 5%, and all changes must be
communicated and cross-checked in advance.

© Number of
decreases.

Consortium  Member Institutions

All other changes resulting increase in the number of
Institutions are considered as significant changes.

1.5. Communication

Subscriber’s main contact person is as follows:
name: Katalin Urban, director, EIS Department
tel. +36 1411 6325

e-mail: urban.katalin@konyvtar.mta.hu

Supplier’s primary contact is as follows:
Name: Madeleine Eve

Tel. +48 662 799 767

e-mail: MEve@acs-i.org

Contact person at Customer Service:
Name: Kristy Potts

Tel. 1-614-447-3674

e-mail: acs_pubs_assist@acs.org

1. DURATION OF CONTRACT

H.l. The term of this Agreement shall commence on the
date of signature by Parties until 31slof December 2021
and regards the access to the complete and updated
content of subscribed products in subscription years 2019-
2021. The Agreement shall not be terminated by ordinary
notice prior to the expiry of a limited period defined
hereunder.

H.2. The other Party may terminate the contract with
instant termination in case of any material breach with
malice or gross negligence.

Material breaches of the contract are especially the
followings:

< in case of bankruptcy, liquidation or insolvency of
any of the Parties- except for cases specified by
related law;

© in case of defaulting on subscription fees by
Subscriber within 90 days subsequent to due payment
date despite of any notice in writing;

o in case of 30 days long insufficient service of the
Supplier.
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11.3. El6fizetd a Kbt. 143. § (3) bekezdése alapjan
jogosult és egyben koteles ajelen szerzédést felmondani,
ha Szolgéaltatéban koézvetlenil vagy kdzvetetten 25%-ot
meghalad6 tulajdoni részesedést szerez valamely olyan
jogi személy vagy személyes joga szerint jogképes
szervezet, amely tekintetében fennall a Kbt. 62. § (1)
bekezdés k) pont kb) alpontjdban meghatarozott feltétel,
vagy ha Szolgaltaté kdzvetetten vagy kozvetlentl 25%-
ot meghalad6 tulajdoni részesedést szerez valamely olyan
jogi személyben vagy személyes joga szerint jogképes
szervezetben, amely tekintetében fennall a Kbt. 62. § (1)
bekezdés k) pont kb) alpontjdban meghatarozott feltétel.

11.4. El6fizetd6 a Kbt. 79. § (4) bekezdésében
meghatarozott esetben jogosult a jelen szerz6déstdl
elallni, illetve amennyiben a teljesités megkezdése miatt
az eredeti allapot nem &llithat6 helyre, ajelen szerz8dést
azonnali hatallyal felmondani.

115. El6fizet6 a Kbt. 143. § (1) bekezdése szerinti
esetekben jogosult, a Kbt. 143. § (2) bekezdése esetén
koteles ajelen szerz8dést felmondani, vagy - a Ptk.-ban
foglaltak szerint-a jelen szerz6déstdl elalini.

Il. AZELOFIZETESI DIJ

I11.1. A jelen szerz8dés Il. pontjaban meghatéarozott
el6fizetési id6szakra sz6l6 el6fizetési dij a nyertes

ajanlatban rogzitett 6sszeg: 854 414 USD, a jelen
szerz8dés 1. szamu mellékletében részletezve. Az
el6fizetési dij nettd, &altalanos forgalmi addét nem

tartalmaz6 dij. A Magyarorszdgon esedékes adOkat az
El6fizet6 viseli.

I11.2. Felek rogzitik tovabba, hogy a Ill.1. pontban
szerepld dij magaban foglalja valamennyi, a Szolgéltato
altal az EIl6fizet6 részére nydjtott szolgaltatas
ellenértékét, Szolgaltaté valamennyi kdltségét és hasznat
is. Erre tekintettel Szolgaltatd az itt megadott dijon feldl
jelen szerz6dés teljesitésével dsszefliggésben semmilyen
tovabbi dijat, koltséget nem jogosult El&fizetd felé
érvényesiteni.

Felek a Jogosult Intézmények szdméban bekdvetkezett
nem jelentds valtozas esetén az el6fizetési dij emelését
kizarjak, amely eset nem igényli ajelen Megéallapodas
Kbt. 141. 8-a szerinti modositasat. Felek megéallapdonak,
hogy jelent6s valtozas esetén az Szolgaltato jogosult az
el6fizetési dij emelését kezdeményezni, mely esetben
Felek a jelen Megallapodast a Kbt. 141. §-a szerint
maodositjak.

Iktatoszam: 1222/EISZ-2019

11.3. Subject to PPA § 143 (3) the Subscriber shall be
entitled to, and at the same time shall be bound to
terminate the contract if any legal person or any
organisation having legal capacity under its personal law
falling under the provision laid down in PPA § 62 (1) k)
sub-point kb) acquires directly or indirectly a share
exceeding 25% in the Supplier, or the Supplier acquires
directly or indirectly a share exceeding 25% in any legal
person or any organisation having legal capacity under its
personal law falling under the provision laid down in PPA
§ 62 (1) k) sub-point kb).

11.4. Subscriber is entitled to rescind the contract under
PPA 8 79 (4), however if the original position cannot be
restored due to the commencement of performance, it may
terminate this Agreement with immediate effect.

11.5. Subscriber is entitled to terminate this Agreement in
cases under PPA § 143 (1), and is bound to terminate in
case under PPA § 143 (2), or rescind it pursuant to the
Civil Code.

I1l1. LICENCE FEE

m .l. The Licence Fee for the subscription period defined
in Clause Il is a fixed price as detailed in the winning
tender: 854 414 USD as set out in Appendix 1. The
subscription price does not include VAT. Any applicable
Hungarian taxes shall be borne by the Subscriber.

K1.2. Parties state that the Licence Fee determined in
Clause M.l. includes all consideration for services for the
Subscriber by the Supplier as well as all expenses and
benefits of the Supplier. According to this the Supplier
shall not be entitled to endorse any fees or charges related
to the contract over the price determined in Clause IlI.

The Parties hereto agree that in case of non-significant
changes in respect of nhumber of Consortium Member
Instituions, the possibility of increasing the Fees is
excluded. In case of significant changes Supplier is
entitled to apply an increase of the Fee and the Parties
shall amend this Agreement in compliance with PPA §
141.



IV.FIZETESI FELTETELEK

IV.1. A Szolgéltaté a szamlat az El6fizetS altal igazolt
szerz8désszer( teljesitést kovetben 5 db részletben, USD-
ban allitja ki az 1. sz. mellékletben rogzitettek szerint.

IV.2. Felek a szerz8dés teljesitésének a jelen szerz6dés
VI.1l pontjaban foglalt feltétel teljestilését tekintik.
El6fizetd koteles a Kbt. 135. § (1) bekezdése alapjan a
szerz6désszer(i teljesitést6l sz&mitott 15 napon belll a
teljesitési igazolast kiéllitani. A szamla esedékessége a
szamla kézhezvételétdl szamitott 30 nap. A kifizetések
soran az ad6zas rendjérél sz6l6 2017. évi CL. térvényben,
valamint a Polgari Torvénykonyv 6:130. § (1)-(2)
bekezdéseiben foglaltakra figyelemmel Kkell eljarni. A
fizetési késedelem esetén a Szolgaltato jogosult a magyar

Ptk. szerinti késedelmi kamat felszamitasara. A
késedelmes fizetésb6l eredd esetleges koltségek
El6fizet6t terhelik.

1V.3. Barminemd késedelem esetén az

arfolyamkockazatbol
teljesité Felet terhelik.

eredd tobbletkoltségek a késve

IV.4. A szamla az El6fizetd
részletezettséggel kerdl kidllitasra, tartalmazza a
megrendelt szolgaltatas pontos megjelolését és a
hozz&aférés érvényességi idejét. Amennyiben a szamla
nem megfeleléen kerdl kidllitasra, ugy El&fizet6nek 15
napja van irasban jelezni a kifogasait.

igényeinek megfeleld

IV.5. Az El6fizet6 a szamla kifizetésekor hivatkozni
koteles a szdmlaszdmra. A kifizetés banki atutaléssal
torténik, amelynek dijat nem lehet a Szolgaltatéra
terhelni. Az El6fizet6 bankjanak dijait az El16fizet6 viseli,
mig a Szolgaltaté banki dijait a Szolgéaltatd tartozik
megfizetni.

A Szolgaltaté bankszdmlaja a kdvetkezd:
Szamlavezet6 bank neve: Bank of America, NA
A bankszamla szama: 002080589526

ABA szam: 0260-0959-3 (Wire)

Swift kéd: BOFAUS3N

Iktatoszam: 1222/kIS/-2Uiy

IV. PAYMENT TERMS

I'V.1. Invoice shall be issued in USD in 5 installments by
Supplier following the contractual performance
acknowledged by Subscriber based on the payment
schedule defined in Appendix L

1V.2. Parties state that the performance is contractual as
the term in Clause VI.1 had been realized. Subscriber
shall make a written declaration on acknowledgement of
the contractual performance of the contract (certification
of performance) within 15 days from the date of the
performance according to PPA § 135 (1). The invoice is
due not later than 30 days from the date of the receipt of
the invoice. The contracting authority shall make payment
according to Act CL. of 2017 on the rules of taxation and
Article 6:130 (1)-(2) ofthe Civil Code. In case of default
in payment Supplier is entitled to charge default interest
according to the Hungarian Civil Code. Subscriber shall
bear any and all costs due to late payment.

1V.3. In the case of any delays, the costs arising from the
foreign exchange risks shall be paid by the Party
responsible for the delays.

IV.4. The invoice shall be issued in accordance with the
Subscriber’s instructions and shall contain a listing of the
exact titles of the ordered service with all applicable
information: version and access information (single, net,
number of accesses,), and the period of access validity. In
case of unduly issue of invoice Subscriber has 15 days for
noticing its objections in writing.

1V.5. The Subscriber shall reference the complete invoice
number and customer number with all payments.
Payments are to be made via bank transfer and shall be
made at no charge to the Supplier. Bank charges of the
Subscriber's Bank are to be paid by the Subscriber. Bank
charges of the Supplier's Bank are to be paid by the
Supplier.

The Supplier’s bank account is as follows:
Bank name: Bank of America, NA

Bank Account No. 002080589526

ABA: 0260-0959-3 (Wire)

Swift code: BOFAUS3N



V. A SZOLGALTATO TELJESITESI
KOTELEZETTSEGEI

V.l. A Szolgéltat6 az &ltalanosnal nagyobb figyelmet
koteles forditani az Elf6zet6 igényeinek Kkielégitésére,
illetve koteles biztositani az EIl&fizet6 részére - a
szokasos Uzletmenetben elvarhaté technikai és maés
lehetéségekhez képest - az optimalis, szerz6désszer(
kdvetelmények érvényesilését.

Szolgéltato az 1.1. pont szerinti hozzaférési jogot ajelen
szerz6dés alairasat kovet6 7 naptari napon beltl kételes
biztositani akként, hogy ezen id6tartamon belll sajat
feltletérdl elérhet6vé teszi az Adatbazis teljes tartalmat
korlatozéas nélkil a Jogosult Felhasznal6k szamara.

Az El6fizetett termékekhez valé hozzaférés Biztonsagos
Halézaton keresztul torténik.

V.2. A Szolgaltaté kotelezettséget vallal arra, hogy az
alkalmazottain keresztul mindent  megtesz a
z6kken6mentes tigymenet és a megrendelések teljesitése
érdekében. Barmilyen hozzéaférési probléma megoldasa a
Szolgaltatd kotelessége.

V.3. A Szolgaltat6 mindent megtesz a folyamatos
mindségi szolgaltatas nyujtdsa érdekében, és legaldbb
atlagos 98% készenlét és legfeljebb 2% karbantartasi
id6szak fenntartasaval arra torekszik, hogy minimalizélja
az El6fizetd és az El6fizet§ Intézmények szadméra a
szolgéltatadsban bekovetkezd fennakadasokat az el6fizeté
intézmények teljes IP tartomanyéban, beleértve a tavoli
hozzéaférést is az El6fizetett Termékre vonatkozoéan.
Jogosult Felhasznalék hibajab6l adéd6é fennakadasok
nem tartoznak a legfeljebb 2%-o0s karbantartasi
id8szakba.

A varatlanul felmeril6 elérési, hozzaférési problémak és
technikai fennakadésok esetén El&fizet6 koteles azonnal
jelezni a problémat Szolgaltaté felé. Szolgaltaté koteles
minden t6le telhet6t megtenni a hiba mielGbbi
elharitasaért.

Amennyiben az elérési probléma a Szolgéaltaténak
felréhat6 okbol 5 munkanapon tdl is fennall, Szolgéaltato
El6fizet6vel és az El6fizet6 Intézményekkel kozdsen
egyeztetést kezdeményez.
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V. SUPPLIER’'SPERFORMANCE OBLIGATIONS

V.l. The Supplier shall take utmost care of the handling
of the orders of the Subscriber and ensure that the
requirements of the Subscriber are met at an optimum,
contractual within the technical and other possibilities
customary in the subscription management business.

Supplier shall provide access related to Clause 1.1 within
7 days following the subscription of this contract so that
within this period Supplier provides full access to the
content of its database without any restrictions for the
Authorized Users.

Access to the Subscribed Products shall be provided via
Secure Network.

V.2. The Supplier herewith undertakes to instruct its
employees including replacements in all necessary
processes and steps so as order to assure a smooth
execution ofthe orders. Resolution of any access issues is
the Supplier’s obligation.

V.3. Supplier will use reasonable efforts to provide the
Subscribed Products with a quality of service consistent
with industry standards, specifically, to provide
continuous service with an average of 98% up-time per
year, with the 2% down-time including scheduled
maintenance and repairs performed at a time to minimize
inconvenience to the Subscriber and its Authorized Users,
and to restore service as soon as possible in the event of
an interruption or suspension of service. Service
interruption due to suspicious or suspect user
downloading shall not be included in the 2% downtime
calculation.

If the Subscribed Products fail to operate, display, load,
or render in conformance with the terms of this
Agreement, Subscriber shall immediately notify Supplier,
and Supplier shall promptly use best efforts to restore
access to the Subscribed Products as soon as possible.

In the event that the non-conformity materially affects the
Subsriber’s use of the Subscribed Products, and Supplier
fails to repair the nonconformity within five (5) business
days, Supplier shall work with Subscriber and the
Consortium Member Institutions to determine a solution.



V.4. Szolgéltaté a tervezett technikai karbantartadsok
megkezdése el6tt legaldbb negyvennyolc  oréaval
tajékoztatja El6fizet6t a varhat6 szolgaltatas-kiesésrél.

A Szolgéltaté szikség esetén més kapcsolattartdkatjelol
ki. Az El6fizet6t ilyenkor értesiteni koteles.

A Szolgéaltatd6 az El6fizetének és a Jogosult
Felhasznaldéknak tdmogatast biztosit az
Ugyfélszolgalaton keresztiil, ami online, telefonon vagy
e-mailben érhetd el hivatali idében (hétf6-péntek 9-18h.)
Unnepnapokon kivil, kilén koéltség nélkil, az aldbbiak
szerint:

Technikai kapcsolattarto:

Név: Kristy Potts

Tel. 1-614-447-3674

e-mail: acs_pubs_assist@acs.org

El6fizet6 részérdl a technikai hibajelentés az EISZ
Titkdrsdg munkatérsai &ltal az eisz@konvvtar.mta.hu
email cimrél torténik.

V.5. A Szolgaltaté fenntartja annak jogat, hogy az
El6fizetett Termékekbdl visszavonjon minden olyan
tartalmat, mely jogszer(ien mar nem tartozik oda, illetve

alaposan feltételezhet6, hogy torvényellenes, karos,
félrevezet6 vagy jogsért6. Szolgéaltatdé jogosult az
El6fizetett termék Osszetételét modositani,

megVvaltoztatni, illetve mas formatumban megjeleniteni.
Amennyiben az  El&fizetett termék  Osszetételét
Szolgaltatdé modositani kivanja, a lehetd leghamarabb, de
legaldbb 30 nappal a médositas el6tt koteles jelezni ezt
El6fizetének.

Amennyiben jelen szerz6dés idébeli hatdlya alatt a
szolgéltatd részer6l torténd jelentés tartalomvaltozas
kovetkeztében az El6fizetett tennék nem felel meg a
m(iszaki leirdsban meghatérozott kdvetelményeknek és
felhasznaloi igényeknek, El6fizet6 kezdeményezheti a
szerz8dés megszintetését.

V.6. Szolgaltaté adatfelhasznalési jelentést készit a
Jogosult felhasznalok tevékenységérél, és az interneten
havonta elérhet6vé teszi azt az El6fizet6 részére, mely
jelentéseket El6fizet6 jogosult a sajat honlapjan
kézzétenni az el6fizet§ intézmények és a fenntartd
hatésagok tajékoztatasa céljabol. Az adatfelhasznalasi
jelentéseknek meg kell felelniik a Counting Online
Usage of NeTworked Electronic Resources (COUNTER)
szabvanyban foglaltaknak. El6fizet§ Kkizardlag a
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V.4. Supplier may schedule usual maintenance periods
which have to be communicated to Subscriber at least 48
hours before the access issue via the technical contacts.

The Supplier may reassign contact persons as necessary.
The Supplier shall be bound to notify the Subscriber about
any changes.

Supplier will provide the Subscriber and its Authorized
Users support through a helpdesk which can be reached
on-line, by telephone and by email, during official office
hours (Monday through Friday from 0900 to 1800 CET,
excluding recognized holidays) at no additional charge to
the Subscriber, as follows:

Technical Helpdesk Contact:
Name: Kristy Potts

Tel. 1-614-447-3674

e-mail: acs_pubs_assist@acs.org

Subscriber uses the email address eisz@konvvtar.mta.hu
to report technical problems.

V.5. Supplier reserves the right to withdraw from the
Subscribed Products content that it no longer retains the
right to provide or that it has reasonable grounds to
believe is unlawful, harmful, false or infringing. Supplier
may add, change, or modify portions of the Subscribed
Products, or transform the Subscribed Products to other
formats. When such changes, modifications, or
migrations occur, the Supplier shall give notice of any
such changes to Subscriber as soon as is practicable, but
in no event less than 30 days before modification.

If any such withdrawal renders the Subscribed Products
substantially less useful to Subscriber or its Authorized
Users, Subscriber may seek to terminate this Agreement
for breach pursuant to the termination provisions.

V.6. Supplier shall make usage data reports on the usage
activity of each Consortium Member Institution
accessible online on a monthly basis to the administrators
employed by such Institution and to the Subscriber in
order to upload usage data onto Subscriber’s website as
public information for the Consortium Members and for
the supporting authorities. Usage statistic reports shall
meet the most recent project Counting Online Usage of
NeTworked Electronic Resources (COUNTER) Code of
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COUNTER szabvanynak megfelel§ statisztikai adatokat
hozza nyilvdnossagra, minden tovabbi jelentés, amely
potencialisan személyes adatokat tartalmazhat, bizalmas
adatként kezelend§ a hatalyos jopgszabalyok alapjan.

V.7. Szolgaltat6 évente biztositja El6fizetd részére a
cimlistdkat a teljes el6fizetett termékr6l a legfrissebb
KBART szabvany szerint. A Szolgéltaté koteles
negyedévente tajékoztatni eléfizet6t az el6fizetett tennék
jelen szerz6dés 1. szamu mellékletéhez képest tortént
valtozasairél a KBART szabvany szerint.

V.8. Tavoli hozzaférés biztositasa érdekében a
Szolgaltat6 mindent megtesz a Magyar EdulD
Federaciohoz val6 csatlakozas érdekében.

V.9. Feleket ajelen szerz6dés hatalya alatt, kulondsen a
tajékoztatas terén, fokozott egytttmdkodési kotelezettség

terheli. Felek kotelesek egymaéast haladéktalanul
tdjékoztatni minden olyan kortilményr6l, mely a
szerz6dés teljesitését érinti. Felek az  értesités

elmulasztasabol vagy késedelmes teljesitésébdl eredd
karért teljes kord felel6sséggel tartoznak.

V.10. Nyilt hozzaférés: Szolgaltaté nyilt hozzaférési
megjelenést kindlaz  el6fizet6  intézményekben
affilidcioval rendelkez6 szerz6k szadméra az El&fizetett
terméket alkoté tudomanyos folydGiratokban az 5.
mellékletben részletezettek alapjan.

VT. AZELOFIZETO INTEZMENYEK JOGAI ES
KOTELEZETTSEGEI

V1.lI. Az El6fizet6 és a Jogosult Felhasznaloi kor:

© beléphet, kereshet, bongészhet és  barmit
megtekinthet az El6fizetett Termékeken beldl,

© az El6fizetett Termékek kulonallé elemeirdl,
kizarélagosan sajat felhasznalasara nyomtathat,
elektronikus masolatot készithet és tarolhat;

© az Elb6fizetett Termékek egyes elemiet (teljes
szbvegl cikkek esetén a cikkekre mutat6 linkeket)
vagy azok részeit a hatalyos jogszabalyokra
tekintettel elhelyezheti az El6fizet§ és méas Jogosult
Felhasznal6 intranet és internet website-jaira,
elektronikus oktatdcsomagjaiba és oktatdi website-
jaira, hattértarakra és oktatdsi menedzsment
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Practice Release. For clarity, ACS permits only the
COUNTER usage reports to be made public. Other
reports provided or made available by ACS shall remain
private, as they may contain personally identifiable
information. Subscriber and Consortium Members shall
protect personally identifiable information available to it
in accordance with law.

V.7. Supplier shall provide Subscriber with a complete
list of the Subscribed Product (including comprehensive
title information, structured in the most current KBART
format, with any amendments highlighted) annually, and
of any amendments in comparison to the list of Material
as set out in Appendix 1.

V.8. In order to ensure remote access for the Authorized
users, Supplier shall use reasonable efforts to join the
Hungarian EdulD Federation.

V.9. Parties are obliged to collaborate with each other
during the term of contract especially in information
matters. In the case of any conditions related to the
performance, the contracting party shall inform the other
Party without delay. Parties are liable for the damages
connected with the lack or delay of communication.

V.10. Open Access Option: Supplier offers an open
access option in scientific journals within the Subscribed
Products to the Authors affiliated at one of the
Consortium Member Institutions as detailed in Appendix
5.

VI.RESPONSIBILITIES OF CONSORTIUM
MEMBER INSTITUTIONS

VI.

1. Each Authorized User and Subscriber may:

® access, search, browse and view the Subscribed
Products;

= print, make electronic copies of and store individual
items from the Subscribed Products for the exclusive
use of such Authorized User;

= incorporate, in accordance with fair use conventions,
items or extracts (for full text of articles, only links to
the article) of the Subscribed Products on the
Subscriber’s and any other Authorized User’s intranet
and internet websites and in electronic coursepacks
and instructor websites, reserves and course
management systems. Authorized Users must specify



rendszereibe, a felhasznalt forrasanyag
jogtulajdonosanak pontos megjeldlésével azzal, hogy
a szerz6i jogra vonatkozé egyes informéaciokat nem
tavolithatja el az el6fizetett termékrdl Az ily mdédon
torténd felhasznalashoz a Copyright Clearance
Center-en (http://www.copvright.comA keresztul is
igényelhet6 felhasznalasi engedély.

nyomtatott vagy elektronikus masolatot nydjthat az
El6fizetett Termékek kulonall6 elemeir6l mas
Jogosult Felhaszndldk és ajelen megéllapodés korén
kivil es6 munkatarsak részére azok tudomanyos
munkajdhoz vagy Jogosult Felhaszalokkal végzett
kézos, nem (zletszer(i kutatdsahoz azzal, hogy a
maésolatok nyujtasa nem helyettesitheti az El6fizetett
Termékre valo el6fizetést; valamint

e ha a Jogosult Felhaszndlé konyvtaros vagy
informatikus  szakember, Ggy mas Jogosult
Felhasznal6 kizardlagos hasznélatara jogosult

bizonyos cikkeket és kényvfejezeteket kdlcsondzni.

El6fizetd jogosult nyomtatni és kiadni az el6fizetett
példanyok fejezetcimeit és az el6fizetett termékek
barmely koényvfejezetét annak érdekében, hogy az
un. “konyvtarkozi kdlcsonzés” keretében (a CONTU
el6irdsoknak megfeleléen) az El6fizet§ székhelye
szerinti orszagban talalhatd6 nem kereskedelmi
konyvtarak megkereséseit teljesitse.

Jogosult Felhasznaldk a teljes mdre val6 hivatkozas
és stabil URL-ek hasznélata nélkil nem
hasznalhatnak fel illusztraciokat vagy egyéb grafikus
elemeket az El6fizetett Termékbdl

V1.2. Orokds hozzaférés: Szolgaltaté nem atruhazhato,
dijmentes ©6rékos hozzéaférést biztosit El6fizetd és az
el6fizet6i korben résztvev6é tagintézmények jogosult
felhasznaléi szdmara az 1 szdmud mellékletben
meghatarozott El&fizetett termékekben jelen szerz&dés
id6beli hatdlya alatt megjelent tartalmakhoz. Az
El6fizetett Termék részét képez6 Chemical &
Engineering News, Reagent Chemicals, Back-file or
Archive products, eBooks Symposium Series, barmely,
ACS Articles on Command-on keresztil beszerzett
informéacio, ACS Metered Access, és ACS Lab Packs
nem tartozik a fent részletezett 6rokos hozzaférés alé.

Az 0rokos hozzaférés felhasznalasi mod alatt jelen
szerz8désben foglalt felhasznalasi feltételek alkalmazéasa
értendd, amelyek a jelen szerz8dés megszilinése esetén
vagy lejarta utan is érvényben maradnak.
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the title and copyright owner of the items or extracts
of the Subscribed Products and may not alter or
remove any original copyright notices contained in the
Subscribed Products. For clarity, for incorporation of
full texts of articles for purposes herein, licences for
reprints can be purchased through the Copyright
Clearance Center (http://www.copyright.com/).

provide print or electronic copies of individual items
from the Subscribed Products to other Authorized
Users and, in a limited manner that does not replace a
need by the third party for a subscription to ACS
products and services, to third-party colleagues (not
for use in service to a commercial entity); and

make available parts of the Subscribed Products for
the exclusive use of another Authorized User in case
the Authorized User is a librarian/information
specialist.

The Subscriber may print and deliver journal articles
from Subscribed Titles and, if any, book chapters
from the Subscribed Products to fulfil request as part
of the practice commonly known as ,interlibrary
loan” (as set forth under the CONTU guidelines) from
non-commercial libraries located within the same
country as the Subscriber.

Subscriber, Authorized Users, and Walk-in Users
may not use illustrations or other graphic excerpts or
abstracts without a complete citation and the
inclusion of a persistent URL link to the appropriate
material within Subscribed Products.

V1.2. Perpetual access: Supplier hereby grants to the
Subscriber and the Consortium Member Institutions a
non-exclusive, royalty-free, perpetual licence for their
Authorized Users to use, after the termination of this
Agreement, the licenced content published during the
subscribtion period in Subscribed Products as specified
Appendix 1. Chemical & Engineering News, Reagent
Chemicals, Back-file or Archive products, eBooks
Symposium Series, or content acquired via ACS Articles
on Command, ACS Metered Access, and ACS Lab Packs
have no above-referenced perpetual access rights.

Such use shall be in accordance with the provisions of this
Agreement relating to the use of Subscribed Products,
including restrictions on use and related liabilities, which
provisions shall survive any termination of this
Agreement.


http://www.copvright.comA
http://www.copyright.com/

V1.3. Amennyiben Szolgaltaté nem képes folyamatos
hozzéaférést biztositani El6fizetett Termék azon koréhez,
amelyhez Eléfizet6nek jelen szerz6dés V1.2. bekezdése
meg0lrzési példanyok elérését archivalasi celbdl mikdds
repozitériumokon (pl. Portico) keresztul biztositja.

VI1.4. Az El6fizetd minden téle telhet6t megtesz annak
érdekében, hogy:

® az El6fizetett Termékekbe valé belépést és azok
hasznalatat csak aJogosult Felhasznaldi kér szamara

biztositsa, valamint hogy minden Jogosult
Felhasznél6jat  elére  tajékoztassa a jelen
szerz6désben rogzitett feltételekrél és
megkotésekrél, tovabba vallalja, hogy ezek
tiszteletben tartasat szdmon Kkérje a Jogosult
Felhasznal6ktol;

e biztositsa, hogy az El&fizetett Termékekhez

kapcsolodé barmely hitelesitési kod vagy jelszo
kizardlag aJogosult Felhasznéldk részére valjon
megismerhet6vé, tovabba hogy sem 6, sem a Jogosult
Felhasznalok nem szolgéaltatjdAk ki ezen belépési
kédokat harmadik fél részére; tovabba

© amennyiben tudomaésara jut, hogy az El6fizetett
Termékeket barki engedély nélkil hasznalja,
haladéktalanul értesitse err6l a Szolgaltatot, és
megtegye a szukséges intézkedéseket, beleértve a
Szolgéltatéval valé egyuttm(ikodést a jogosulatlan
hasznalat megszlntetésére, és tovabbi hasonlo esetek
kiklszobolésére;

= az El6fizetett termékek hozzaférését és hasznalatat a

Jogosult  felhasznadlok  korére  korlatozza  és

tdjékoztassa a Jogosult felhasznalékat a jelen

Szerz8désben foglalt felhasznélasi korlatozasokrol és

azok betartasanak sziikségességerdl;

® az Elb6fizetett szolgaltatasokhoz vald hozzaféréshez
szUkséges jelszavakat és igazolé adatokat kizardlag
Jogosult felhasznéldk részére adjon ki, ne adjon Ki
jelszavakat és igazolé adatokat harmadik fél részére,
valamint tajékoztassa a Jogosult felhasznalékat, hogy
ne adjanak ki jelszavakat és igazold adatokat
harmadik fél részére;

® amint tudomast szerzett barmiféle jogosulatlan
felhasznalasrol értesitse a Szolgaltatot és tegye meg
a szikséges lépéseket, hogy megszakitsa ezt a
tevékenységet, és hogy megakadalyozza az ilyen
esetek ismételt el6fordulasat.
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V1.3. Archival rights: If Supplier is unable to maintain
ongoing availability of the Subscribed Product to which
Subscriber and Consortium member institutions have the
aforementioned perpetual access rights, Supplier will
make conservation copies available through an archival
repository, such as Portico.

V1.4. The Subscriber shall use reasonable efforts to:

limit access to and use of the Subscribed Products
only to Authorized Users and notify in advance all
Authorized Users of the conditions and usage
restrictions set forth in this Agreement and that
compliance with such restrictions shall be accounted
for;

ensure that any passwords or credentials to access the
Subscribed Products is made available only to
Authorized Users, and that neither Subscriber nor the
Authorized Users divulge any passwords or
credentials to any third party; and

promptly upon becoming aware of any unauthorized
use of the Subscribed Products, inform the Supplier
and take appropriate steps, including cooperating
with the Supplier, to end such activity and to prevent
any recurrence;

limit access to and use of the Subscribed Products to
Authorized Users and notify the Authorized Users of
the usage restrictions set forth in this Agreement and
that they must comply with such restrictions;

issue any passwords or credentials used to access the
subscribed services only to Authorized Users, not
divulge any passwords or credentials to any third
parties, and notify all Authorized Users not to divulge
any passwords or credentials to any third parties;

inform Supplier and take appropriate steps promptly
upon becoming aware of any unauthorized use of the
subscribed services, to end such activity and to
prevent any recurrences.



VIl. ZARO RENDELKEZESEK

VILI. A jelen szerz6dés kizardlag a Kbt. 141. §-ban
foglaltak figyelembevétele esetén, irdsban mddosithato.

V11.2. Szolgéltaté a Kbt. 136 § (1) bekezdés a) pontjaban
foglaltakra figyelemmel kijelenti, hogy nem fizet, illetve
szamol el ajelen szerz6dés teljesitésével dsszefliggésben
olyan koltségeket, amelyek a Kbt. 62. § (1) bekezdés k)
pont ka)-kb) alpontja szerinti feltételeknek nem
megfelel§ tarsasag tekintetében merilnek fel, és melyek
a Szolgaltaté adokoteles jovedelmének csokkentésére
alkalmasak.

V11.3. Szolgaltato koteles ajelen szerz6dés teljesitésének
teljes id6tartama alatt tulajdonosi szerkezetét az El6fizet6
szdméra megismerhetévé tenni. Szolgaltaté a jelen
Szerz8dés id6tartama alatt irdsban, haladéktalanul
koteles tajékoztatni El6fizet6t minden, a tulajdonosi
szerkezetében bekdvetkezett valtozasrél, a megvaltozott
és az U] adatok, valamint a valtozds hatalyanak
megjeldlésével.

VII1.4. Szolgaltaté ajelen szerz8dés teljesitésének teljes
id6tartama alatt haladéktalanul irdsban koteles El6fizet6t
értesiteni a Kbt. 143. § (3) bekezdésében megjeldlt
ugyletekrél.

VIIL5. A kdlfoldi addilletéségli Szolgéltaté a jelen
szerz8dés  alairasdval meghatalmazast ad arra
vonatkozoéan, hogy az illetsége szerinti adohatésagtol a
magyar adohat6sdg  kozvetlentl  beszerezhet a
Szolgéaltatéra vonatkozO adatokat az orszagok kozotti
jogsegély igénybevétele nélkil, figyelemmel a Kbt. 136.
§ (2) bekezdésében foglaltakra.

VU.6. Vis Maior: egyik fél sem koteles viselni a
felel@sséget a masik fél iranyaban olyan veszteség vagy
kar miatt, amely ajelen szerz&dés egyes vagy valamennyi
rendelkezéseinek késedelmes, vagy nem teljesitése miatt
jelentkezik, feltéve, hogy a késedelem vagy nem teljesités
részben vagy egészben olyan torténések, események vagy
okok kovetkezménye, amelyek kivil esnek barmelyik fél
tehetségén és képességén, illetve amelyre befolyasa
egyaltalan nincsen. llyen térténésnek, eseménynek vagy
oknak  mindsul kiléndsen barmilyen sztrajk,
munkajogvita miatti szlinet, lazadas, habord, féldrengés,
tliz és robbanas, de a fizetésképtelenség kifejezetten nem
ilyen oknak mindésdil.
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VII. FINAL STIPULATIONS

V1I.1. This contract may be amended solely in writing
according to PPA 141 8.

VI1.2. Supplier states in respect of PPA § 136 (1) a) that
it shall not pay or account for costs incurred related to the
performance of this Agreement which have arisen with
regard to an entity not meeting the requirements set out in
PPA 8§ 62 (1) k) sub-points ka)-kb), and which may reduce
Supplier’s taxable income.

V11.3. The Supplier is obliged to disclose its structure of
ownership to the Subscriber during the full period of
performance of this contract. Beside its disclosure
obligation the Supplier shall notify the Subscriber without
delay of any changes related to its structure of ownership,
indicating the former and latter data and their validity.

VIl.4. During the full period of performance of this
contract Supplier shall notify the Subscriber in writing
without delay of all transactions set out in PPA § 143 (3).

VIL.5. Supplier - having his fiscal domicile in a foreign
country - is obliged to attach an authorization to the
contract stating that data concerning the Supplier may be
acquired by the Hungarian National Tax and Customs
Authority directly from the competent tax authority of the
Suppliers fiscal domicile, without using the legal aid
service established between the countries in respect of
PPA 8136 (2).

VU.6. Force Majeure: neither party shall incur any
liability to the other party on account of any loss or
damage resulting from any delay or failure to perform all
or any part of this Agreement if such delay or failure is
caused, in whole or in part, by events, occurrences, or
causes beyond the reasonable control and without
negligence of the parties. Such events, occurrences, or
causes will include, without limitation, strikes, lockouts,
riots, acts ofwar, earthquakes, fire and explosions, but the
inability to meet financial obligations is expressly
excluded.



VII.7. Ajelen szerz6désb6l eredd barmilyen vitat a felek
megegyezéssel igyekeznek rendezni. Ennek hianyaban a
felek a hataskorrel és illetékességgel rendelkezé magyar
birésagoknak vetik ala magukat.

VI1.8. Ajelen szerz8désre a magyarjog iranyadd. Ajelen
szerz8dés egymasnak mindenben megfelel6 magyar és
angol nyelvd valtozatban készult. A magyar és az angol
valtozat kdzotti barmely eltérés vagy ellentmondas esetén
a szerz6dés angol nyelv( valtozata az iranyado.

V11.9. Ha ajelen szerz&dés egy vagy tobb rendelkezése
érvénytelenné valna, Ggy e koralmény az érvényes
részeket nem érinti. Az érvénytelen részt Ggy kell
értelmezni, ahogyan az a szerz6déskotd felek eredeti
akarata szerint érthették, figyelemmel a térvényes
korlatokra.

Jelen szerz6dés 3, egymassal mindenben megegyez6
magyar és angol nyelv( példanyban készlt, amelybdl 1
példany a Szolgéltatonal, 2 példany pedig az El6fizeténél
marad.

Budapest, 2019. szeptember 11.

Dr. Monok Istvan
féigazgato/General Director
Library and Information Centre of the
Hungérian Academy of Sciences /
MTA Konyvtéar és Informéacids Kézpont

.......... (Hjoorr.

financial countersign / pénzigyi ellenjegyz8

Mellékletek:

1 El6fizetett termék

2. El6fizet6 intézmények listaja
3. Szolgaltatd licenc szerz6dése
4. Ko6zbeszerzési dokumentumok
5. Nyilt hozzéaférés

Iktatészam: 1222/EISZ-2019

VI1.7. Any dispute that may arise shall first be attempted
to be settled in mutual agreement of both Parties. In case
a dispute is not settled with one accord, it is to be solved
by a competent court of justice having competence in
Hungary.

VII1.8. The governing law of this contract shall be
Hungarian law. This contract has been prepared in a
Hungarian and an English version fully corresponding to
each other, in case of any differences or discrepancies
between the two versions, the English version shall
prevail.

V11.9. Should one or several clauses of this contract be or
become invalid, the validity of the other clauses will not
be affected. The invalid clause will be reinterpreted so as
to achieve the originally intended purpose of the parties-
as long as legally acceptable.

This contract has been signed in 3 corresponding bilingual
copies, of which 1lcopy is left to the Supplier and 2 copies
are left to the Subscriber,

Washington, DC,"..., September, 2019

irican Chemical Society
represented by
Eric S. Slater

Supplier / Szolgéltaté

Appendices:

Appendix 1: Subscribed Product

Appendix 2: List of Consortium Member Institutions
Appendix 3: Licence agreement of Supplier
Appendix 4: Tender documentation

Appendix 5: Open Access
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1. szamu melléklet / Appendix 1.

ELOFIZETETT TERMEK /SUBSCRIBED PRODUCT

American Chemical Society Journals

Részletes cimlista / title list:

http://eisz.mtak.hu/index.php/hu/adatbazisok.html

El6fizetett termék / Subscribed
Product
American Chemical Society Journals

Részletfizetés / Payment schedule

100 % of annual licence fee

50 % of annual licence fee
50 % of annual licence fee
50 % of annual licence fee
50 % of annual licence fee

El6fizetési id6szak /
Subscription period
2019-2021

El6fizetési iddszak /
Subscription period

2019

2020
2020
2021
2021

14
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Elérés / Access

https://pubs.acs.org/

Dij / Fee

261 373 USD

142 067 USD
142 066 USD
154 454 USD
154 454 USD

El6fizetési dij /
Licence Fee
854 414 USD

Szamla benyujtasanak ideje
/ Invoice issue date
10 days after the date of

signature

2020.03.01.
2020.06.01.
2021.03.01.
2021.06.01.


http://eisz.mtak.hu/index.php/hu/adatbazisok.html
https://pubs.acs.org/

2. sz&mu melléklet / Appendix 2.
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El6fizet6 Intézmények listdja / List of Consortium Mcmbecr Institutions

[EEN

~N o o wWwN

A WODN

American Chemical Society (ACS) Journals
Intézmény

Budapesti M(iszaki és Gazdasagtudomanyi
Egyetem

E6tvds Lorand Tudomanyegyetem

MTA Természettudomanyi Kutatékoézpont
MTA Wigner Fizikai Kutatokézpont

Pécsi Tudoméanyegyetem

Semmelweis Egyetem

Szegedi Tudomanyegyetem

American Chemical Society (ACS) Legacy
Archive (-1996)

Intézmény

Budapesti Miszaki és Gazdasagtudomanyi
Egyetem

MTA Természettudomanyi Kutatokdzpont
MTA Wigner Fizikai Kutatokézpont

Pécsi Tudomanyegyetem

Institution
Budapest University of Technology and Economics

E6tvés Lorand University

MTA Research Centre for Natural Sciences
MTA Wigner Research Centre for Physics
University of Pécs

Semmelweis University

University of Szeged

Institution
Budapest University of Technology and Economics

MTA Research Centre for Natural Sciences
MTA Wigner Research Centre for Physics
University of Pécs

15
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IP tartomanyok/IP addresses

16
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3. szamu melléklet / Appendix 3.
Szolgéltatd Licenc szerz8dése / Licence agreement of Supplier

18
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4. szamu melléklet / Appendix 4.
KOZBESZERZESI DOKUMENTUMOK / TENDER DOCUMENTATION

A Kozbeszerzési Eljaras soran keletkezett dokumentumok ajelen szerz6déssel egyuttesen értei mezendéek, és
alkalmazanddak fiiggetlentl attél, hogy azok fizikai értelemben ajelen szerz6dés mellékletét képezik-e. /

All documents created in the course of this Public Procurement Procedure shall be construed jointly with this
Agreement, and shall be applicable irrespective of being attached as an Appendix to this Agreement or not.
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5. szamu melléklet / Appendix 5.
NYILT HOZZAFERES / OPEN ACCESS

CONSORTIA OFFSET BENEFIT PROGRAM TERMS AND CONDITIONS

a. Consortia Offset Benefit Program: Subscriber has chosen participation in
a certain Consortia Offset Benefit Program (“COBP ) specifically designed for
Subscriber’s member institutions (“Institution” or *“Institutions™) to facilitate the
immediate open availability of ACS copyrighted articles on the Web at the time of
online publication. Availability and use of such copyrighted articles shall be governed
by the terms and conditions of the Creative Commons Attribution 4.0 International
license (“CC-BY”) attached hereto as Exhibit One. The Parties hereby acknowledge
and agree that the COBP is based upon and directly tied to the continued subscription
by an Institution to Subscribed Products as such term is defined in the Service and
Supply Contract for American Chemical Society Journals Collection (“Agreement”) of
which these terms and conditions are an integral part. Discontinuation of the aforesaid
subscription or termination of the Agreement, for whatever reason, shall also terminate
the COBP arrangement between Supplier and such Institution. Capitalized terms not
defined herein shall mean the same as in the Agreement.

Parties acknowledge that modification to COBP policies and processes can
and may occur, as the COBP is presently a pilot program. ACS reserves the right to
modify or terminate the COBP in case of materially significant changes in the relevant
Creative Commons licenses.

b. Qualifying Authors: Corresponding authors whose articles are accepted by
ACS qualify to have their articles published under the COBP, for the respective
journal article, if the following conditions are met at the time of submission of the
article: 1) corresponding author must be identified as the individual who is to
communicate with ACS through the Peer Review process; 2) corresponding author
must be an Authorized User, and 3) corresponding author must indicate affiliation to
an Institution as identified in the table below and must be utilizing a current email
address extension that is directly associated to the respective Institution (an
“Acceptable Email Address”) as shown in the table below and as may be modified
from time to time. Corresponding authors meeting all of the aforementioned criteria
are hereafter referred to as “Qualifying Authors.”
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Table 1

Ringgold (includes all the different
Member versions of the Ringgold name) email

Budapest University of
Technology and Economics
E6tvds Lorand University
MTA Research Centre for
Natural Sciences

MTA Wigner Research Centre
for Physics

University of Pécs
Semmelweis University

University of Szeged

c. Credits: For COBP, ACS shall grant Subscriber sixty-one (61) ACS
Consortia Reward credits (Credits) based on the cumulative annual Web journal
subscription Access Fee. The calculation of Credits for subsequent years will be made
annually based on Supplier’s total Web journal fee for the respective current year.

The Parties acknowledge and agree that once Credits are granted, they shall
have no redeemable monetary value. Credits may be used solely in the calendar year
for which they were issued and solely for publication of articles injournals subscribed
to. For clarity, in the event of COBP termination, unused Credits will not be refunded
as a sales credit or otherwise. Unused Credits expire 24 months after they have been
granted. However, these unused Credits must be used for the year in which they were
issued. For example, any unused Credits left at the end of 2019 remain viable through
2020 but must be used retroactively for an article accepted in 2019. Any unused
Credits left at the end of the 2020 remain viable through 2021, but must be used
retroactively for an article accepted in 2020. Credits cannot be used for an articles
accepted before 1.1.2019.

For each article published under COBP, one (1) Credit will be considered
used. Credits can be used for all article types, excluding eBooks. Once the total
number of Credits granted has been used, ACS policy will revert to direct payment of
a fee by the Qualifying Author for publication of such author’s article(s) under open
access conditions, and such policy shall be in accordance with the ACS AuthorChoice
program options (see http://pubs.acs.org/page/policy/authorchoice/index.html). For
clarity, the Parties acknowledge that a Qualifying Author also has the option to direct
the ACS to publish the article via the ACS’s subscription model and to not select the
ACS AuthorChoice program options.

d. Workflow: The Supplier understands that the process flow for COBP is
systematized through the Copyright Clearance Center’s (CCC) ACS AuthorChoice
institutional workflow. Accordingly, Grantee will establish an ACS AuthorChoice
billing account with the CCC. A Qualifying Author— which status, or eligibility, has
been identified at the time of manuscript submission— will be offered the COBP
option upon acceptance of the manuscript. If the Qualifying Author selects such
option, then the author will be directed to the CCC for requesting their article be

21


http://pubs.acs.org/page/policy/authorchoice/index.html

Iktatoszcim: 1222/EISZ-2019

processed as part of the COBP. Simultaneously, an email providing notice will be sent
to the Subscriber representative required to approve or reject COBP publication of the
article. Once approved, a Credit will be debited from the Subscriber’s annual balance.
Credits are used on a first ordered, first approved basis.

The CCC shall notify Qualifying Authors of the COBP publication status of
their article(s) and that the following terms and conditions below supplement the terms
of the ACS Journal Publishing Agreement
(https://pubs.acs.ora/page/dauthors/ipa/index.htmn.

i. The CC-BY license will control third-party access to and use of the final
published article from the ACS website.

ii. ACS will provide Qualifying Authors with a copy of the final published article
in .PDF format, or in other such digital file format as may be agreed between

the Parties.

.ACS Certified Deposit: ACS will deposit the final version of record under a
CC-BY license into the US Pub Med Central repository, which will be
automatically reflected in the Europe Pub Med Central repository.

iv. All ACS articles published under COBP as maintained on the ACS website
represent the definitive articles of record. Articles (unless identical copies of
the most current definitive articles of record) posted to or displayed by
institutional repositories or non-ACS websites are without warranty from ACS
of any kind, either expressed or implied, including, but not limited to,
warranties of merchantability, fitness for a particular purpose, or non-
infringement. In no event shall ACS be liable for any loss or damage arising
out of or in connection with the use or performance of information contained
in articles posted or displayed on institutional repositories or non-ACS
websites.

e. Reports: Reports tracking articles published under the COBP and the
current Credit balance will be made available to Subscriber through the CCC ACS
AuthorChoice institutional workflow and for Institutions by way of the Subscriber-
designated administrators). Information supplied will include Qualifying Author,
affiliated Institution, ORCID ID (if supplied by the Qualifying Author), article title,
DOlI, journal, and Credit date. Such reports will be made available through self-service
reporting tools provided in the Subscriber’s COBP administrator’s view in the CCC
ACS AuthorChoice program webpages

f. General: ACS is not liable for any article not made open by ACS for an
author who does not provide to ACS, during the manuscript submission process, the
appropriate name of a qualifying Institution identified in Table 1 above and the
requisite Acceptable Email Address (identified in Table 1 above), or otherwise does
not meet at the time of submission the aforementioned criteria of a Qualifying
Authorl[s].

g. Information to potential Authors: On the ACS website at pubs.acs.org,
under Author Services, ACS will list the Institutions under Selected List of Funders,
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and provide a one-page document that lists the details of this arrangement and
requirements from authors [http://pubs.acs.org/page/4authors/funder_option.html].

EXHIBIT ONE
Creative Commons

CREATIVE COMMONS ATTRIBUTION 4.0 INTERNATIONAL PUBLIC LICENSE

By exercising the Licensed Rights (defined below), You accept and agree to be bound by the terms and
conditions of this Creative Commons Attribution 4.0 International Public License ("Public License"). To the
extent this Public License may be interpreted as a contract, You are granted the Licensed Rights in
consideration of Your acceptance of these terms and conditions, and the Licensor grants You such rights in
consideration of benefits the Licensor receives from making the Licensed Material available under these ternis
and conditions.

Section 1- Definitions.

a.

Adapted Material means material subject to Copyright and Similar Rights that is derived from or
based upon the Licensed Material and in which the Licensed Material is translated, altered, arranged,
transformed, or otherwise modified in a manner requiring permission under the Copyright and Similar
Rights held by the Licensor. For purposes of this Public License, where the Licensed Material is a
musical work, performance, or sound recording, Adapted Material is always produced where the
Licensed Material is synched in timed relation with a moving image.

Adapter’s License means the license You apply to Your Copyright and Similar Rights in Your
contributions to Adapted Material in accordance with the terms and conditions of this Public License.
Copyright and Similar Rights means copyright and/or similar rights closely related to copyright
including, without limitation, performance, broadcast, sound recording, and Sui Generis Database
Rights, without regard to how the rights are labeled or categorized. For purposes of this Public
License, the rights specified in Section 2(byi>(2) are not Copyright and Similar Rights.

Effective Technological Measures means those measures that, in the absence of proper authority,
may not be circumvented under laws fulfilling obligations under Article 11 of the WTPO Copyright
Treaty adopted on December 20, 1996, and/or similar international agreements.

Exceptions and Limitations means fair use, fair dealing, and/or any other exception or limitation to
Copyright and Similar Rights that applies to Your use of the Licensed Material.

Licensed Material means the artistic or literary work, database, or other material to which the
Licensor applied this Public License.

Licensed Rights means the rights granted to You subject to the terms and conditions of this Public
License, which are limited to all Copyright and Similar Rights that apply to Your use of the Licensed
Material and that the Licensor has authority to license.

Licensor means the individual(s) or entity(ies) granting rights under this Public License.

Share means to provide material to the public by any means or process that requires permission under
the Licensed Rights, such as reproduction, public display, public performance, distribution,
dissemination, communication, or importation, and to make material available to the public including
in ways that members of the public may access the material from a place and at a time individually
chosen by them.

Sui Generis Database Rights means rights other than copyright resulting from Directive 96/9/EC of
the European Parliament and of the Council of 11 March 1996 on the legal protection of databases, as
amended and/or succeeded, as well as other essentially equivalent rights anywhere in the world.

You means the individual or entity exercising the Licensed Rights under this Public

License. Your has a corresponding meaning.

Section 2 - Scope.

a.

License grant.
1. Subject to the terms and conditions of this Public License, the Licensor hereby grants You a
worldwide, royalty-free, non-sublicensable, non-exclusive, irrevocable license to exercise the
Licensed Rights in the Licensed Material to:
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A, reproduce and Share the Licensed Material, in whole or in part; and
B. produce, reproduce, and Share Adapted Material.

2. Exceptions and Limitations. For the avoidance of doubt, where Exceptions and Limitations
apply to Your use, this Public License does not apply, and You do not need to comply with its
terms and conditions.

3. Term. The term of this Public License is specified in Section 6(a).

4. Media and formats: technical modifications allowed. The Licensor authorizes You to exercise
the Licensed Rights in all media and formats whether now known or hereafter created, and to
make technical modifications necessary to do so. The Licensor waives and/or agrees not to
assert any right or authority to forbid You from making technical modifications necessary to
exercise the Licensed Rights, including technical modifications necessary to circumvent
Effective Technological Measures. For purposes of this Public License, simply making
modifications authorized by this Section 2(a¥4) never produces Adapted Material.

5. Downstream recipients.

A. Offer from the Licensor - Licensed Material. Every recipient of the Licensed
Material automatically receives an offer from the Licensor to exercise the Licensed
Rights under the terms and conditions of this Public License.

B. No downstream restrictions. You may not offer or impose any additional or different
terms or conditions on, or apply any Effective Technological Measures to, the
Licensed Material if doing so restricts exercise of the Licensed Rights by any
recipient of the Licensed Material.

6. No endorsement. Nothing in this Public License constitutes or may be construed as
permission to assert or imply that You are, or that Your use of the Licensed Material is,
connected with, or sponsored, endorsed, or granted official status by, the Licensor or others
designated to receive attribution as provided in Section 3(a)fl)(A)(iy

b. Other rights.

1. Moral rights, such as the right of integrity, are not licensed under this Public License, nor are
publicity, privacy, and/or other similar personality rights; however, to the extent possible, the
Licensor waives and/or agrees not to assert any such rights held by the Licensor to the limited
extent necessary to allow You to exercise the Licensed Rights, but not otherwise.

2. Patent and trademark rights are not licensed under this Public License.

3. To the extent possible, the Licensor waives any right to collect royalties from You for the
exercise of the Licensed Rights, whether directly or through a collecting society under any
voluntary or waivable statutory or compulsory licensing scheme. In all other cases the
Licensor expressly reserves any right to collect such royalties.

Section 3 - License Conditions.
Your exercise of the Licensed Rights is expressly made subject to the following conditions,
a. Attribution.

1. If You Share the Licensed Material (including in modified form), You must:

A. retain the following if it is supplied by the Licensor with the Licensed Material:

i. identification of the creator(s) of the Licensed Material and any others
designated to receive attribution, in any reasonable manner requested by the
Licensor (including by pseudonym if designated);
ii. a copyright notice;
iii.  a notice that refers to this Public License;
iv.  a notice that refers to the disclaimer of warranties;

v. a URL or hyperlink to the Licensed Material to the extent reasonably
practicable;
B. indicate if You modified the Licensed Material and retain an indication of any
previous modifications; and
C. indicate the Licensed Material is licensed under this Public License, and include the
text of, or the UR1 or hyperlink to, this Public License.
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2. You may satisfy the conditions in Section 3(a)(1) in any reasonable manner based on the
medium, means, and context in which You Share the Licensed Material. For example, it may
be reasonable to satisfy the conditions by providing a URI or hyperlink to a resource that
includes the required information.

3. Ifrequested by the Licensor, You must remove any of the information required by
Section 3(a)(1XA) to the extent reasonably practicable.

4. If You Share Adapted Material You produce, the Adapter's License You apply must not
prevent recipients of the Adapted Material from complying with this Public License.

Section 4 - Sui Generis Database Rights.

Where the Licensed Rights include Sui Generis Database Rights that apply to Your use of the Licensed
Material:

a

for the avoidance of doubt, Section 2(a)(1) grants You the right to extract, reuse, reproduce, and Share
all or a substantial portion of the contents of the database;

if You include all or a substantial portion of the database contents in a database in which You have
Sui Generis Database Rights, then the database in which You have Sui Generis Database Rights (but
not its individual contents) is Adapted Material; and

You must comply with the conditions in Section 3(a) if You Share all or a substantial portion of the
contents of the database.

For the avoidance of doubt, this Section 4 supplements and does not replace Your obligations under this
Public License where the Licensed Rights include other Copyright and Similar Rights.

Section 5 - Disclaimer of Warranties and Limitation of Liability.

a.

Unless otherwise separately undertaken by the Licensor, to the extent possible, the Licensor
offers the Licensed Material as-is and as-available, and makes no representations or warranties
of any kind concerning the Licensed Material, whether express, implied, statutory, or other.
This includes, without limitation, warranties of title, merchantability, fitness for a particular
purpose, non-infringement, absence of latent or other defects, accuracy, or the presence or
absence of errors, whether or not known or discoverable. Where disclaimers of warranties are
not allowed in full or in part, this disclaimer may not apply to You.

To the extent possible, in no event will the Licensor be liable to You on any legal theory
(including, without limitation, negligence) or otherwise for any direct, special, indirect,
incidental, consequential, punitive, exemplary, or other losses, costs, expenses, or damages
arising out of this Public License or use of the Licensed Material, even ifthe Licensor has been
advised of the possibility of such losses, costs, expenses, or damages. Where a limitation of
liability is not allowed in full or in part, this limitation may not apply to You.

The disclaimer of warranties and limitation of liability provided above shall be interpreted in a
manner that, to the extent possible, most closely approximates an absolute disclaimer and waiver of
all liability.

Section 6 - Term and Termination.

a.

This Public License applies for the term of the Copyright and Similar Rights licensed here. However,
if You fail to comply with this Public License, then Your rights under this Public License terminate
automatically.

Where Your right to use the Licensed Material has terminated under Section 6(a). it reinstates:

1. automatically as of the date the violation is cured, provided it is cured within 30 days of Your
discoveiy ofthe violation; or
2. upon express reinstatement by the Licensor.
For the avoidance of doubt, this Section 6(b) does not affect any right the Licensor may have to seek
remedies for Your violations of this Public License.

For the avoidance of doubt, the Licensor may also offer the Licensed Material under separate tenus or
conditions or stop distributing the Licensed Material at any time; however, doing so will not terminate
this Public License.

Sections !, 5, 6, 7, and 8 survive termination of this Public License.
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Section 7 - Other Terms and Conditions.

a  The Licensor shall not be bound by any additional or different terms or conditions communicated by
You unless expressly agreed.

b. Any arrangements, understandings, or agreements regarding the Licensed Material not stated herein
are separate from and independent of the terms and conditions of this Public License.

Section 8 - Interpretation.

a. For the avoidance of doubt, this Public License does not, and shall not be interpreted to, reduce, limit,
restrict, or impose conditions 011 any use of the Licensed Material that could lawfully be made without
permission under this Public License.

b. To the extent possible, if any provision of this Public License is deemed unenforceable, it shall be
automatically reformed to the minimum extent necessary to make it enforceable. If the provision
cannot be reformed, it shall be severed from this Public License without affecting the enforceability of
the remaining terms and conditions.

c. No term or condition of this Public License will be waived and no failure to comply consented to
unless expressly agreed to by the Licensor.

Nothing in this Public License constitutes or may be interpreted as a limitation upon, or waiver of, any
privileges and immunities that apply to the Licensor or You, including from the legal processes of any
jurisdiction or authority.
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Az AMERICAN CHEMICAL SOCIETY JOURNALS
ADATBAZISHOZ VALO HOZZAFERESRE IRANYULO
SZOLGALTATAS| SZERZODES
l. sz. mddositdsa

amely [étrejott egyrészt

Magyar Tudomanyos Akadémia Konyvtar és
Informacids Kozpont

(tovabbiakban: El&fizets)

székhelye: 1051 Budapest, Arany Jdnos u. 1.
Addszam: HU15300289
Bankszdmlaszdm:
00000000

IBAN: HU45 1003 2000 0032 2946 0000 0000

10032000-00322946-

képviseli; Dr. Monok Istvédn f8igazgatd
és

az American Chemical Society

(a tovabbiakban: Szolgéltatd)

székhelye: 1155  Sixteenth  Street, NW
Washington, DC 20036

addszam: 53-0196572

képviseli: Eric S. Slater
I. PREAMBULUM

1. Felek megallapitjak, hogy Elbfizeté a
kozbeszerzésekrdl szold 2015. évi CXLIII, torvény
(a tovabbiakban: Kbt.) Mésodik Rész 98. § (2)
bekezdés c) pontja szerinti hirdetmény néikili
targyaldsos kozbeszerzési eljaradst folytatott ,ACS
Journals és Legacy Archive Adatbazis - 2019,”
térgyban, mely kdzbeszerzési eljdras nyertese
Szolgaltatd, mint nyertes ajanlattevé lett, és
amelynek eredményeként a Kbt. 131, §-a alapjan
Felek  kozott  el6fizetdi  szerz8dés  (a
tovabbiakban: szerzédés) jott lére 2019,
szeptember honap 12. napjan.

2. Felek rogzitik, hogy a Szerzédést a Kbt. 141, §
(6) bekezdése alapjdn moddositani kivanjdk az
aldbbi indokra figyelemmel:

A szerzédés Il.1. pontjaban, valamint a
szerzédés 1. szamu mellékletében

Sle | 2 00-Qg

SERVICE AND SUPPLY CONTRACT FOR
AMERICAN CHEMICAL SOCIETY JOURNALS
COLLECTION
Contractual Amendments No. 1

This agreement is entered into between

Library and Information Centre of the Hungarian
Academy of Sciences

(hereinafter referred to as Subscriber),

seated at 1. Arany Janos u, Budapest, 1051

Tax number: HU15300289

Bank  Account No.: 10032000-00322946-
00000000

IBAN: HU45 1003 2000 0032 2946 0000 0000

represented by Dr. Istvdan Monok General Director
and

American Chemical Society

(hereinafter referred to as Supplier)

seated at! 1155 Sixteenth Street, NW Washington,
DC 20036

Tax number: 53-0196572

represented by: Eric'S, Slater
I. RECITALS

1. Parties establish that Subscriber conducted a
public procurement as a negotiated procedure
without prior publication of a contract notice by
virtue of Article 98 (2) ¢) of Part Two of Act CXLIII
of 2015 on Public Procurement (hereinafter
“PPA”). on ‘ACS Journals és Legacy Archive
Adatbézis - 2019.", the winning tenderer of which
with respect of the procedure is Provider, and
consequently Parties entered into a subscription
agreement (hereinafter the “Contract”) pursyant
to PPA § 131 on 12th September 2019,

2. Parties agree that they intend to amend the
Contract subject to PPA § 141 (6) with regard to
the following reason:

The total Subscription Fee specified under Clause
1.1, and Appendix 1. is to be modified, as number



meghatarozott, kumuldlt eldfizetési dij osszege
modosul, tekintettel arra, hogy a szerzédés 2.
szdmd  mellékletében felsorolt  eléfizets
intézmeények Gsszetételében véltozas tortént, az
aldbbiak szerint:

and composition of the Consortium Member
Institutions listed in Appendix 2 of the agreement
have changed, as follows:

American Chemical
Society (ACS) Journals

# | Intézmeény Institution
Budapesti Miiszaki és Budapest
Gazdasagtudomanyi University of
Egyetem Technology and

1 Economics

2 | Pécsi Tudomdnyegyetem | University of Pécs
Semmelweis Egyetem Semmelweis

3 Unijversity
Szegedi University of

4| Tudoményegyetem Szeged
Természettudomanyi Research Centre
Kutatékozpont for Natural

5 Sciences
Wigner Fizikal Wigner Research

6 | Kutatokozpont Centre for Physics
Amarican Chemical
Society (ACS) Legacy
Archive (-1996)

# | Intézmény Institution
Budapesti M{szaki és Budapest
Gazdasdgtudomanyi University of
Egyetem Technology and

1 Economics

2 | Pécsi Tudomanyegyetem | University of Pécs
Természettudomanyi Research Centre
Kutatokdzpont for Natural

3 Sciences
Wigner Fizikai Wigner Research

4 | Kutatdkdzpont Centre for Physics

Amaerican Cheimilcal
Society (ACS) Journals

# | Intézmény Institution
Budapesti Miszaki és Budapest
Gazdasagtudomanyi University of
Egyetem Technology and

1 Economics

2 | Pécsi Tudoményegyetem | University of Pécs

- | Semmelweis Egyetem Semmelweis

3 University

1 | Szegedi University of

4 | Tudomanyegyetem Szeged
Természettudomanyi Research Centre
Kutatékdzpont for Natural

5 Sciences
Wigner Fizikai Wigner Research

6 | Kutatdkézpont Centre for Physlcs
American Chemical
Soclety (ACS) Legacy
Archive (-1996)

i | Intézmény Institution
Budapesti Miiszaki és Budapest
Gazdasagtudomanyi Universlty of
Egyetem Technology and

l Economics

2 | Pécsi Tudomanyegyetem | University of Pécs
Természettudomanyl Research Centre
Kutatokdzpont for Natural

3 Sciences
Wigner Fizikai Wigner Research

4 | Kutatokdzpont Centre for Physics

A Kbt. 141. § (6) bekezdése alapjan a
kozbeszerzési szerzédés jogszerlien

madosithato;

»A (2) és (4) bekezdésben szabdlyozott eseteken
kivill, a szerzddés j kézbeszerzési eljdrds
lefolytatdsa nélkiil akkor mddosithaté, ha a
modositds nem  lényeges. A  szerzddés
mddositdsa lényeges, ha az eredeti szerzidéses
feltételektsl  lényegesen  eltérd  érdemi
feltételeket hatdroz meg. A mddositdst mindig
lényegesnek kell tekinteni, ha

By virtue of PPA § 141 (6) the Contract may be
lawfully amended:

“Apart from the cases defined in Subsections (2)
and (4), contracts may be amended without a new
procurement procedure if the madification is not
considered to be substantial, An amendment of a
contract shall be considered to be substantial
where' it renders the contract materially different
in character from the one initially concluded. In
any event, an amendment shall be considered to
be substantial if:



a) olyan feltételeket hatdroz meg, amelyek ha
szerepeltek volna a szerzddéskiotést megeldzd
kézbeszerzési eljdrasban, az eredetileg részt vett
ajanlattevékon (részvételre jelentkezékén) kiviil
mds ajdnilattevék (részvételre  jelentkezbk)
részvételét vagy a nyertes ajdnlat helyett mdsik
gjdnlat nyertességét lehetdvé tették volna;

b)a mddositds a szerzédeés gazdasdgi
egyensulyat a nyertes ajdnlattevé javdra
vdltoztatjia meg; vagy

¢) a mddositds a szerz8dés tdrgydt az eredeti
szerz8désben foglalt ajanlattevdi
kételezettséghez képest jelentds dj elemre
terjeszti ki.”

A jelen szerz8désmddositds eredményeként a
szerz6dés 1.1 pontjiban, valamint a szerz8dés 1.
szamU mellékletében foglalt téblazatban az
el6fizet6i dij 6sszesen helyesen nettd 805 187
USD, minek kovetkeztében nem viltozik a
szerz6dés dltaldnos jellege, a megvaltozott
feltételek illeszkednek az eredeti szerzddés
jellegéhez.

Felek rogzitik tovabba, hogy a jelen tényallas
szerinti  szerz8désmddositds nem tekinthetd
lényegesnek, A moddositds nem hatdroz meg
olyan feltételt, amely ha szerepelt volna a
szerzédeskotést  megeldz6 kozbeszerzési
eljdrdsban, az eredetileg részt vett ajanlattevén
kiviil mas ajanlattevd részvételét vagy a nyertes
ajanlat helyett masik ajanlat nyertességét
lehetbvé tette volna tekintettel arra, hogy a
kozbeszerzés lefolytatdsara a Kbt, 98. § (2)
bekezdés ¢) pontja alapjan kerllt sor, a szerzédés
teljesitésére kizdrdlag Szolgdltaté képes, a
szerz8désmodositds nem  érinti  Szolgdltatd
kizarolagos jogat.

A modositas a szerz8dés gazdasdgi egyensulyata
nyertes ajanlattevd javdra nem valtoztatja meg.
A jelen tényallds szerinti szerzddésmdodositds a
szerz8dés targyat (adatbazis szolgéltatdsa) nem
véltoztatja meg.

a) the amendment introduces certain conditions
which, had they been part of the initial
procurement procedure, would have allowed for
the admission of other tenderers (candidate
tenderers) than those initially selected or for the
acceptance of a tender other than that originally
qccepted;

b) the amendment changes the economic balance
of the contract in favor of the successful tenderer;
or

¢) the amendment extends the scope of the
contract considerably, introducing a new element
as regards the subject-matter of the contract
relative to the tenderer’s obligation fixed in the
original contract.”

As a result of the contractual amendments herein
the sum of the consideration is increased to the
net sum of 805 187 USD under Clause |1l.1, and
Appendix 1., therefore such amendment does not
alter the overall nature of the contract, the
modified terms fit the nature of the initial
contract,

Furthermore, Parties state that the contractual
amendments herein may not be deemed as
substantial. Such amendments do not determine
any such requirements which had they been part
of the public procurement procedure preceding
the conclusion of the Contract, would have
enabled other tenderers to be involved in the
procedure apart from the initial tenderer, or
would have resulted in another winning tender
instead of the current one, as the procurement
procedure has been conducted subject to PPA §
98 (2} c); exclusively Provider is capable of
performing the Contract, the contractual
amendments are without prejudice to the
exclusive right of Provider.

The contractual amendment herein is ‘without
prejudice to the economic balance of the Contract
in favor of the Tenderer, The contractual
amendments herein do not bring about any
changes as to the subject of the Contract (supply
of the database) in any way.



Il. A SZERZODESMODOSITASSAL ERINTETT
RENDELKEZESEK

1, Felek megaéllapodnak, hogy a szerzédés I. ,A
szerz6dés tdrgya” 5. pontjdnak helyébe a
kovetkezd rendelkezés 1ép:

JAZ El6fizetd f6 kapcesolattartdja:

név: Gadlné Kalydy Dora, altalénos fSigazgatd-
helyettes

Tel, +36-1-4116292

e-mail: kalydy.dora@konyvtar.mta.hu

A Szolgéltato fé kapcesolattartdja a kdvetkez6:
Név: Madeleine Eve
Tel. +48 662 799 767

e-mail; MEve@acs-i.org

A vev@szolgalati kapcsolattartd:
Név: Kristy Potts

Tel, 1-614-447-3674

e-mail: acs pubs assist@acs.org”

2, Felek megallapodnak, hogy a szerzédés ll, ,Az
El&fizetési Dij” 1. pontjdnak helyébe a kdvetkezd
rendelkezés |ép:

A jelen szerzBdés Il, pontjdban meghatdrozott
eléfizetésiidbszakra sz616 elbfizetési dij a nyertes
ajdnlatban régzitett 6sszeg: 805 187 USD, a jelen
szerz8dés 1. szdmu mellékletében részletezve, Az
elbfizetési dij nettd, dltaldnos forgalmi addt nem
tartalmazé dij. A Magyarorszdgon esedékes
addkat az Eldfizetd viseli.”

3, Felek megdllapodnak, hogy szerz8dés 1. sz,
mellékletében talalhatd tablazatok (El&fizetési
dij, szdmldzdsra vonatkozd informacidk) az
aldbbiak szerint médosul;

805 187 USD

1l. PROVISIONS AFFECTED BY THE
CONTRACTUAL AMENDMENTS

1L, Parties agree that the fifth paragraph of Clause
| therein entitled ‘Subject of the agreement will be
replaced by the following:

“Subscriber’s main contact person is as follows:
name: Gaalné Kalydy Dora, deputy director
general

tel. +36-1-4116292

e-mail: kalydy.dora@konyvtar.mta.hu

Supplier’s primary contact is as follows:
Name: Madeleine Eve

Tel. +48 662 799 767

e-mail; MEve@acs-i.org

Contact person at Customer Service:
Name; Kristy Potts

Tel, 1-614-447-3674

e-mail; acs_pubs_assist@acs.org”

2. Parties agree that the first paragraph of Clause
lll therein entitled ‘Licence Fee’ will be replaced by
the following:

“The Licence Fee for the subscription period
defined in Clause Il is a fixed price as detailed in the
winning tender: 805 187 USD as set out in
Appendix 1. The subscription price does not
include VAT, Any applicable Hungarian taxes shall
be borne by the Subscriber.”

3. Parties agree that the tables (Licence Fee,
Invoice Issue date) included in Appendix 1.isto be
modified as follows:

. Elbfizetésidij / Licence Fee . -

e

805 187 USD

Szémla
henydjtdsanak
| ideJé: £ invoice!
issue: daté

o | Elbfizetési o).
| iddszak " /i)




100 % 100 % of
of 10 days after annual 10 days after
annual | 2019 261 373 | the date of licence 2019 261373 | the date of
licence usD signature fee usD signature

| fee

i

j 50 % of 50 % of

\

‘ annual 142 067 annual 142 067

3 : 2020 020.03.01.
licence 4020 uso AQ20.03.04, licence usb 2920007102
fee fee
50 % of 50 % of
annual 142 066 annual 142 066

2020 .06.01.
Hiesivce 2020 Ush 2020.06.01. ifeatite USD 2020.06.01
fee fee
50 % of 50 % of
annual 129.840 annual 129,840
2021 .03.01.

licanc 2021 ush 2021.03.01. licence 2 usoh 2021.03.01
fee fee
50 % of 50 % of
annual 129.841 ahnual 129.841
licence | 2021 i 2021.06.01. lcence | 2921 o 2021.06.01.
fee fee

4, Felek megdllapodnak, hogy szerz8dés 2. sz. 4. Parties agree that the number and composition
mellékletében taldlhatd tébldzat az aldabbiak of the Consortium Member Institutions listed in

szerint madosul:

‘American Chemical

Appendix 2 will be modified as follows:

American Chemical

Society (ACS) Journals Saciety (ACS) Journals

# | Intézmény Institution # | Intézmény Institution
Budapesti M(iszaki és Budapest Budapesti Miszaki és Budapest
Gazdasagtudomanyi University of Gazdasdgtudomdnyi University of
Egyetem Technology and Egyetem Technology and

| Economics 1 _ | Economics

2 | Pécsi Tudomdnyegyetem | University of Pécs 2 | Pécsi Tudomanyegyetem | University of Pécs
Semmelwels Egyetem Semmelwels Semmalwels Egyetem Semmelweis

3 University 3 University
Szegedi University of Szegedi University of

4 | Tudomanyegyetem Szegad 4| Tudomanyegyetem Szeged
Természettudomanyi Research Centre Tarmészettudomanyi Research Centre
Kutatokdzpont for Natural Kutatokdzpont for Natural

5 Sclences bl Sciences
Wigner Fizikai Wigner Rasearch Wigner Fizikal Wigner Research

6 | Kutatdkézpont Centre for Physics 6 | Kutatokdzpont Centre for Physics
Amerlcan Chemical Amerlcan Chemical
Society (ACS) Legacy Soclety (ACS) Legacy
Archive {-1996) Archive (-1996)

#] Intézmény Institution # | Intézmény Institution




Budapesti MUszaki és Budapest Budapestl Mszaki és Budapest
Gazdasagtudomanyl Unlversity of Gazdasagtudomanyi University of
Egyetem Technology and Egyetem Technology and

1 Economics | Economies

2 | Pécsi Tudoményegyetem | University of Pécs 2 | Pécsi Tudomanyegyetem | University of Pécs
Természettudomanyl Research Centre Természettudomanyi Research Centre
Kutatékézpont for Natural Kutatékézpont for Natural

3 Sciences 3 Sciences
Wigner Fizikai Wigner Research Wigner Fizikai Wigner Research

4 | Kutatékdzpont Centre for Physics 4 | Kutatokézpont Centre for Physics

IIl. VEGYES RENDELKEZESEK Ill. MISCELLANEOUS

1, Jelen szerz8désmodositds a magyar jog
hatdlya ald tartozik, az abban nem szabdlyozott
kérdésekben a Kbt., valamint a Ptk. vohatkozd
rendelkezéseit kell irdnyadonak tekinteni.

2. Jelen szerz8désmaodositas annak valamennyi
fél részérdl torténd aldirdsa napjin jon létre
érvényesen és lép hatdlyba azzal, hogy a
szerz6dés jelen szerz&désmddositassal nem
érintett rendelkezései véltozatlan tartalommal
hatalyban maradnak.

3. A jelen szerz6désmodositdst Felek annak
elolvasdsa és értelmezése utan, mint akaratukkal
mindenben megegyez6t jévahagydlag (rjak ald.

Felek a jelen szerz8désmodos(tast 3 egymassal
sz szerint megegyez8 eredeti példanyban (rjak
ald, amelybdl 2 eredeti példany az Eldfizetst, 1
eredeti példany a Szolgaltatot illeti.

Kelt: Budapesten, 2020 december hdnap ..,
napjan /(Jh\) (’\
S\
1021 JAN 2 8 { < Dr Monok lstvan

fongazgato/General Directar
| Library and Information Centre of the
Hungarian ‘Academy of Sciences /
MTA Konyv{ar és Informacios Kozpont

/R

R R R T R T R TR TR

fmancial counterslgn / penzugyl ellenjegyz8

1. The' contractual amendments herein shall be
governed by Hungarian law, as to any issues not
provided for herein the relevant provisions of the
PPA or the Hungarian Civil Code shall be
applicable.

2. The contractual amendments herein shall be
deemed validly concluded and become effective
as of the date upon which each and every Party to
this Contract have signed it, also, provisions of the
Contract not affected by such contractual
amendments shall remain in full force and effect
without any alterations.

3, The contractual amendments herein have beein
signed by the Parties after having read and
interpreted them approving of their content as
fully complying with their intentions;

Parties have signed these contractual
amendments in 3 identical original copies, 2 of
which shall belong to Subscriber and the other 1
original copies shall belong to Provider.

Dated: Xé J\(U’U,MLVJ LOZ/

Gt 7P

American Chemical Society
represented by
Eric S, Slater
Supplier / Szolgéltato



