BRITISH MEDICAL JOURNALS
ADATBAZISHOZ VALO HOZZAFERESRE
IRANYULO SZOLGALTATASI SZERZODES

Ajelen megdllapodés létrejott a

Magyar Tudomanyos Akadémia Konyvtar és Informécids
Kozpont

(tovabbiakban: El6fizet6)

székhelye: 1051 Budapest Arany Janos u. 1

Addszam: 15300289-2-41

Bankszamlaszam: IBAN:

HU45 1003 2000 0032 2946 0000 0000

képviseli: Dr. Monok Istvan f6igazgato
és

a Scientific Knowledge Services AG (a tovabbiakban, mint
Szolgaltato)

székhelye: c/oTreureva Chamerstrasse 172; 6300 ZUG
ad6szam: CHE-116.115.454

Bankszamlaszdm: CH28 0900 0000 9156 9137 9

képviseli: Adriana Ignat

kozott a kozbeszerzésekrdl szold 2015. évi CXLIIL. torvény (a
tovabbiakban; Kbt) Masodik Része szerinti, hirdetmény
nélkili targyalasos kozbeszerzési eljaras eredményeként.

PREAMBULUM

Az Elektronikus Informécidszolgaltatds Nemzeti Program
finanszirozasaval és  mlkodtetésével  kapcsolatos
feladatokrol sz6lé 1079/2012. (lll. 28.) Korm. hatarozatban
a Kormany felkérte a Magyar Tudomanyos Akadémiat (a
tovabbiakban: MTA), hogy az irdnyitdsa alatt &llé
koztestuleti koltségvetési szerv, az MTA Konyvtar és
Informécidés Kdzpont kdzrem(ikodésével lassa el az
Elektronikus Informacidszolgaltatds Nemzeti Program
mUikddtetésével kapcsolatos feladatokat. Jelen szerz6dés
megkdtésére az  Elektronikus  Informécioszolgaltatés
Nemzeti Program keretében kerll sor a résztvevd
tagintézmények, mint el6fizetéi kor nevében és javara.
Szolgaltatd6 a BMJ Publishing Group Limited ("BMIJ")
megbizottja. BMJ az El6fizetett Termékek tulajdonosa, és
Szolgéltatd a BMJ képviseletében koti meg a jelen
szerzOdést.
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SERVICE AND SUPPLY CONTRACT
FOR BRITISH MEDICAL JOURNALS
DATABASE

This agreement is entered between the

Library and Information Centre of the Hungarian Academy
of Sciences

(hereinafter referred to as Subscriber),

seated at 1. Arany Janos u. Budapest, 1051

Tax number: 15300289-2-41

Bank Account No.: IBAN:

HU45 1003 2000 0032 2946 0000 0000

represented by Dr. Istvdn Monok General Director
and

and Scientific Knowledge Services AG (hereinafter referred
to as Supplier)

seated at: c/o Treureva Chamerstrasse 172; 6300 ZUG

Tax number: CHE-116.115.454

Bank Account No.: CH28 0900 0000 9156 9137 9

represented by: Adriana Ignat

according to the tender of a negotiated procedure without
prior publication of a contract notice in the case of Act CXLIII
of 2015 on Public Procurement Chapter Two.

PREAMBLE

The Government indicated the Hungarian Academy of
Sciences (hereinafter MTA) in Government Decision
1079/2012. (lll. 28.) on financing and operation of related
tasks of the Electronic Information Service National
Program to attend the operation of related tasks of the
Electronic Information Service National Program under the
control of his public bodies corporate budget, with the
involvement of the Library and Information Centre of the
Hungarian Academy of Sciences. This agreement is entered
by the Electronic Information Service National Programme
in the name and on behalf of the consortium member
institutions. Supplier is the agent of BMJ Publishing Group
Limited ("BMJ"). BMJ is the owner of Subscribed Products
and Supplier is entering into this agreement on BMJ's
behalf.



ERTELMEZO RENDELKEZESEK

El6fizetd intézmény

El6fizet6 intézmény az a 3. sz. mellékletben felsorolt
magyarorszagi vagy hatarainkon tdli magyar kdzintézmény,
nonprofit intézmény és egyhazi intézmény, amely a Jogi
keretmegallapodas alairasaval csatlakozott az EISZ Nemzeti
Programhoz.

Jogosult felhasznald

Jogosult felhasznéldk a jelen megallapodas 3. szamu
mellékletében felsorolt felsGoktatasi intézményekben
tanulé didkok, a teljes vagy részmunkaid6ben,
munkaviszonyban, vagy munkavégzésre iranyuld egyéb
jogviszonyban foglalkoztatott egyetemi oktatok, dolgozék
és kutatdk. Jogosult felhasznédlék a nem felsGoktatési
eléfizetd intézmények esetében a konyvtarba beiratkozott
vagy napijeggyel rendelkez6 olvasok, akik az El6fizet6
Intézmény  telephelyén talalhatd szamitogépes
munkaallomason vagy més eszk6zokon Wifi hasznélataval
férnek hozz4 az El6fizetett Termékekhez.

Napijegyes olvaso

Jogosult felhaszndlé tovdbba az Elbfizetd Intézmény
telephelyén érvényes ideiglenes olvasojeggyel
(napijeggyel) rendelkez6 olvaso.

Biztonsagos haldzat

Haldzat vagy virtudlis halézat, amely kizarolag a Jogosult
Felhasznaldk altal vehet6 igénybe meghatarozott Internet
Protocol (IP) tartomanyokon belll vagy az El6fizet
Intézmények altal biztositott felhasznalonevekkel és
jelszavakkal vagy a Magyar EdulD Federaci6 altal biztositott
Shibboleth azonositadson keresztiil. Bejelentkezési nevek,
jelszavak, hitelesitési kddok kiadasa, vagy egyéb mddon
tavoli hozzaférés biztositdsa az El6fizetett Termékekhez
Napijegyes olvasok részére nem megengedett.

Magyar EdulD Federécio

Az EdulD egy SAML2 szabvényon alapuld, elosztott
felhasznéld-azonositasi szolgaltatas, melynek fé résztvevéi
a magyar felsGoktatési, akadémiai, és kozgyljteményi
szektor intézményei, valamint a tartalomszolgéltatok.

El6fizetett termék(ek)
Jelen szerz6dés 1. szamu mellékletében meghatarozott
elektronikus tudomanyos tartalom.
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DEFINITIONS

Consortium Member Institution

Consortium member institutions, namely Hungarian public
institutions,  not-for-profit  institutions and church
institutions located in Hungary or crossborders of Hungary,
joined in the EIS National Programme by concluding the
Legal Frame Agreement as listed in Appendix 3.

Authorized User

Authorized users at the higher education institutions are
the students, staff either employed part time or full time or
otherwise, and researchers and other staff of a Consortium
Member Institutions affiliated with the Subscriber's sites
listed in Appendix 3. Authorized users at the other types of
consortium member institutions are the registered users
and individuals using computer terminals or other devices
using Wifi transmission at the Authorized User Institutitons
permitted by the Suscriber to access the Subscribed
Products.

Walk-in-User

Authorized Users also include individual members of the
public while they are physically on the premises of the
Consortium Member Institutions.

Secure Network

A network or virtual network which is only accessible to
Authorized Users by Internet Protocol (IP) ranges or by
username and password provided by the Institution or by
Shibboleth-authentication mechanism provided by the
Hungarian EdulD Federation. Distribution of usernames,
passwords, credentials or otherwise providing remote
access to the Subscribed Products to Walk-in Users is not
permitted.

Hungarian EdulD Federation

Hungarian Research and Educational Federation (HREF) is a
SAML2-based Identity Federation of Hungarian higher
education and research institutions, public collections and
other content providers.

Subscribed Product(s)
Electronic scientific content defined in Appendix 1 of the
present agreement.



I. A SZERZODES TARGYA

11 Ajelen szerz6dés célja, hogy el6fizetést és hozzaférést
biztositson a Szolgaltatd elektronikus adatbazisahoz
(meghatarozas az 1. szamu Mellékletben) a szerz6dés 3.

szamu mellékletében meghatarozott eléfizet6
intézmények Jogosult Felhasznaldi szamara.

12 A Kozbeszerzési Eljaras soran  keletkezett
dokumentumok a jelen szerz6déssel egyuttesen

értelmezendbek, és alkalmazanddak fiuggetlendl attdl,
hogy azok fizikai értelemben ajelen szerz6dés mellékletét
alkotjdk-e. A Kdzbeszerzési eljaras soran keletkezett

© aSzolgaltato ajanlata;
© a Kbt. 3 § 2L
dokumentumok.

pontja szerinti kdzbeszerzési

13 Felek kifejezetten megallapodnak abban, hogy
amennyiben Szolgaltato licenc-szerz6dést kivan alkalmazni
a jelen szerz6deés teljesitésével osszefliggésben, Ggy a
licenc szerz6dése, mint jelen szerz6dés 2. szamu
melléklete, kizarolag annyiban képezi a Felek kozti
megéllapodas targyat, amennyiben az nem ellentétes a
jelen szerz6dés barmely rendelkezésével.

Szolgaltatd licenc-szerzédést kivan alkalmazni a jelen
szerz6dés teljesitésével Osszefliggésben, amely a 2. sz
mellékletet képezi. Ezen licencszerz6dés a tartalom kiaddja
altal készitett szerz6dés.

14. A fenti dokumentumok kozotti, ugyanazon kérdésre
vonatkozd barmely eltérés, ellentmondas, értelmezési
nehézség esetén a dokumentumok hierarchidja a
kovetkez6:  jelen szerz6dés, a  kozbeszerzési
dokumentumok, Szolgaltatd ajanlata, adott esetben
Szolgéltatd licenc szerzddése.

15 Felek a Ptk. 6:63. § (5) bekezdésében foglaltaktdl
eltéréen kijelentik, hogy a kézottik Iétrejétt megallapodas
kizarélag ajelen szerz6désben foglaltakra, a Kbzbeszerzési
eljarés soran keletkezett dokumentumokban foglaltakra,
valamint adott esetben Szolgaltatd licenc szerz6désében
foglaltakra terjed ki, annak nem képezi részét a Felek kdzott
korabban kialakult szokas, gyakorlat, illetve a jelen
szerz6dés targya szerinti (zletagban a hasonl6 jellegd
szerz6dés alanyai altal széles korben ismert és
rendszeresen alkalmazott szokas.

16. Szolgaltatd jelen szerz6dés keretében biztositja
El6fizet6 szamara annak nem &truhdzhaté és nem
kizarélagos jogat, hogy az El6fizetett terméket igénybe
vegye, és ezen El6fizetett Termékhez valdé hozzaférést
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I. SUBJECT OF THE CONTRACT

11 The purpose of this contract is the subscription and
access to electronic database (defined in Appendix 1.) for
the Authorized Users of the Consortium Member
Institutions, see attached in Appendix 3.

12 All documents created in the course of this Public
Procurement Procedure shall be construed jointly with this
Agreement, and shall be applicable irrespective of being
attached as an Appendix to this Agreement or not. These
documents are:

® tender of Supplier;
® public procurement documents pursuant to PPA § 3
(21).

1.3. Parties expressly agree that if Supplier intends to apply
a licence agreement relating to the performance of this
contract, then such licence agreement as Appendix 2., may
be considered as subject of the present agreement
between the parties as long as it is not contrary to any of
the provisions of this Agreement.

Supplier intends to apply a licence agreement relating to
the performance of this contract, which is to be find as
Appendix 2. This Licence Agreement is generated by the
publisher of the content

14. Inthe event of any differences or discrepancies relating
to the same issue, the order of priority of documents to
clarify construction shall be as follows: this Agreement,
public procurement documents, Supplier's Tender Offer,
Supplier's Licence Agreement if applicable.

15. Parties state by derogation of CC § 6:63 (5) that their
agreement shall exclusively include the provisions of this
Agreement, the documents of this Public Procurement
Procedure, and Supplier's Licence Agreement if applicable;
it shall not include any formerly established custom, usage
or practice between the Parties, nor shall it include any
established practice or custom which would be considered
generally applicable and widely known in the given sector
by parties to similar contracts.

16. Supplier grants to the Subscriber within this Agreement
the non-exclusive, non-transferable right to access and use
the Subscribed Products and provides access to its
Authorized Users at the Consortium Member Institutions as



biztositsa a 3. sz. mellékletben szerepld el6fizetd
intézmények Jogosult Felhasznaldinak.

Az El&fizetd koteles Szolgaltatdt haladéktalanul értesiteni a
Jogosult Felhasznél6 intézmények szaméban és/vagy
Osszetételében bekovetkezett barmely jelentds vagy nem
jelentés valtozasral.

Felek megallapodnak, hogy nem jelent6s valtozas alatt a
kovetkezd feltételek barmelyikének a teljesiilését értik:

e Az elbfizet6i kor és felhasznald intézményei szamaban
és/vagy Osszetételében beolvadas, 6sszeolvadas,
kivalas illetve szétvalas eredményeként bekovetkezé
olyan véltozas, amelynek eredményeként a kiszolgalt
site-ok szama nem emelkedik;

® Felhaszndlé intézmények szama legfeljebb 5%-kal
emelkedik azzal, hogy minden ilyen valtozast el6re
kommunikalni és egyeztetni sziikséges;

® Felhasznald intézmények szama csokken.

Felek minden egyéb olyan véltozast, amely a Felhasznalé
intézmények szdmanak emelkedését eredményezik,
jelent6s valtozasnak tekintik.

17. Kapcsolattartas

Az El6fizet6 f6 kapcsolattartoja:

név: Urban Katalin, igazgato, EISZ Titkarsag
tel. +36 14116325

e-mail: urban.katalin@konyvtar.mta.hu

A Szolgéltatd f6 kapcsolattartoja a kovetkez6:
Name: Katalin Angyan
Tel.:+36 70 272 6200
e-mail: hu@scientificknowledgeservices.com

I1. A SZERZODES IDOBELI HATALYA

[I.1. Jelen Megéllapodés az aliras napjatdl 2019. december
31-ig terjedd id6szakra érvényes, és az el6fizetett termék
teljes és naprakész hozzaférésére vonatkozik a 2019. év
tekintetében. A hatérozott id6 lejartdt megel6z6en ajelen
Szerz6dés rendes felmondassal nem sziintethet6 meg.
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listed in Appendix 3. in relation to the Subscribed Products
subject to the terms and conditions of this Agreement.

The Subscriber shall promptly notify Supplier of any
significant or not significant changes and/or composition in
the number of Authorized Users.

Parties agree that non-significant changes are understood
in compliance of any of the following options:

© Changes in number and/or composition of the
Consortium and its Authorized User Institutions due to
integration, merger, division or secession which do not
result in increase in the number of user-sites;

® The number of Authorized User Institutions may
increase by a maximum 5%, and all changes must be
communicated and cross-checked in advance.

 Number of Authorized User Institutions decreases.

All other changes resulting increase in the number of
Institutions are considered as significant changes.

17. Communication

Subscriber's main contact person is as follows:
name: Katalin Urban, director, Department
tel. +36 14116325

e-mail: urban.katalin@konyvtar.mta.hu

Supplier's primary contact is as follows:
Name: Katalin Angyan

Tel.:+36 70 272 6200

e-mail: hu@scientificknowledgeservices.com

I1. DURATION OF CONTRACT

[I.1. The term of this Agreement shall commence on the
date of signature of this Agreement until 31, December
2019 and regards the access to the complete and updated
content of subscribed products in year 2019. The
Agreement shall not be terminated by ordinary notice prior
to the expiry of a limited period defined hereunder.
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11.2 Rendkiviili felmondassal sziintetheté meg a szerz6dés,
amennyiben a masik fél a jogviszonybdl szarmazé lényeges
kotelezettségét szandékosan vagy sulyos gondatlansaggal
jelent8s mértékben megszegi.

llyen sulyos szerz&désszegések lehetnek az alabbiak:

« Felek valamelyike ellen cséd-, vagy felszamolasi eljaras
indult, vagy egyébként fizetésképtelenné valt, kivéve,
ha jogszabaly ettdl eltéréen rendelkezik;

* El6fizetd irasbeli felszélitas ellenére sem fizeti meg az
eléfizetési dijat, annak esedékességét kévetd 90 napon
belll;

® Szolgaltaté 30 napon tal nem képes folyamatos
szolgéltatast nydjtani.

113 El6fizetd a Kbt. 143. § (3) bekezdése alapjan jogosult és
egyben koteles a jelen szerz6dést felmondani, ha
Szolgaltatéban kozvetlenul vagy kozvetetten 25%-ot
meghaladd tulajdoni részesedést szerez valamely olyan jogi
személy vagy személyes joga szerint jogképes szervezet,
amely tekintetében fennall a Kbt. 62. § (1) bekezdés k) pont
kb) alpontjaban meghatarozott feltétel, vagy ha Szolgaltatd
kozvetetten vagy kozvetlenil 25%-ot meghalad6 tulajdoni
részesedést szerez valamely olyan jogi személyben vagy
személyes joga szerint jogképes szervezetben, amely
tekintetében fennall a Kbt. 62. § (1) bekezdés K) pont kb)
alpontjaban meghatarozott feltétel.

11.4. El&fizet6 a Kbt. 79. § (4) bekezdésében meghatarozott
esetben jogosult a jelen szerz6dést6l elallni, illetve
amennyiben a teljesités megkezdése miatt az eredeti
allapot nem Adllithatd helyre, a jelen szerzédést azonnali
hatéllyal felmondani.

115 Eléfizetd a Kbt. 143. § (1) bekezdése szerinti esetekben
jogosult, a Kbt. 143. § (2) bekezdése esetén koteles ajelen
szerzGdést felmondani, vagy - a Ptk.-ban foglaltak szerint -
ajelen szerz6déstdl elallni.

111. AZ ELOFIZETESI DIJ

.1 A jelen szerz6dés Il. pontjadban meghatarozott
eléfizetési id6szakra sz0I6 el6fizetési dij a nyertes
ajanlatban rogzitett 6sszeg: 50 350 GBP, a jelen szerzddés
1. szami mellékletében részletezve. Az el6fizetési dij netto,
altaldnos forgalmi adét nem tartalmazdé dij. A
Magyarorszagon esedékes addkat az El6fizet6 viseli.
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112 The other Party may terminate the contract with
instant termination in case of any material breach with
malice or gross negligence. Material breaches of the
contract are especially the followings:

« in case of bankruptcy, liquidation or insolvency of any
of the Parties- except for cases specified by related law;

® incase of defaulting on subscription fees by Subscriber
within 90 days subsequent to due payment date
despite of any notice in writing;

® in case of 30 days long insufficient service of the
Supplier.

113 Subject to PPA § 143 (3) the Subscriber shall be entitled
to, and at the same time shall be bound to terminate the
contract if any legal person or any organisation having legal
capacity under its personal law falling under the provision
laid down in PPA § 62 (1) K) sub-point kb) acquires directly
or indirectly a share exceeding 25% in the Supplier, or the
Supplier acquires directly or indirectly a share exceeding
25% in any legal person or any organisation having legal
capacity under its personal law falling under the provision
laid down in PPA § 62 (1) K) sub-point kb).

11.4. Subscriber is entitled to rescind the contract under PPA
8 79 (4), however if the original position cannot be restored
due to the commencement of performance, it may
terminate this Agreement with immediate effect.

115, Subscriber is entitled to terminate this Agreement in
cases under PPA § 143 (1), and is bound to terminate in case
under PPA § 143 (2), or rescind it pursuant to the Civil Code.

I11. LICENCE FEE

[Il.I. The Licence Fee for the subscription period defined in
Clause Il is a fixed price as detailed in the winning tender:
50 350 GBP as set out in Appendix 1. The subscription price
does not include VAT. Any applicable Hungarian taxes shall
be borne by the Subscriber.



[1.2. Felek rogzitik tovabba, hogy a Ill.1. pontban szereplé
dij magéban foglalja valamennyi, a Szolgéltat6 &ltal az
El6fizet6 részére nyljtott szolgaltatas ellenértékét,
Szolgaltaté valamennyi  koltségét és hasznat is. Erre
tekintettel Szolgaltatd az itt megadott dijon felll jelen

szerz6dés teljesitésével  Osszefliggésben  semmilyen
tovabbi dijat, koltséget nem jogosult El&fizet§ felé
érvényesiteni.

Felek a Jogosult Intézmények szamaban bekovetkezett
nem jelent8s valtozds esetén az el6fizetési dij emelését
kizarjak, amely eset nem igényli a jelen Megallapodas Kbt.
141. §-a szerinti médositasat. Felek megallapdonak, hogy
jelentds valtozds esetén az Szolgéltatd jogosult az
el6fizetési dij emelését kezdeményezni, mely esetben Felek
ajelen Megéllapodast a Kbt. 141. §-a szerint madositjak.

IV. FIZETESI FELTETELEK

IV.I. A Szolgaltaté a szamlat az El6fizet6 altal igazolt
szerz@désszer(i teljesitést kovetden egy 6sszegben, GBP-
ben éllitja ki.

IV.2. Felek aszerz6dés teljesitésének ajelen szerz6dés V1.1
pontjdban foglalt feltétel teljestlését tekintik. El&fizetd
koteles a Kbt. 135. § (1) bekezdése alapjan a szerz6désszer(i
teljesitést6l szamitott 15 napon belll a teljesitési igazolast
kidllitani. A szdmla esedékessége a szdmla kézhezvételétdl
szamitott 30 nap. A kifizetések sordn a Polgari
Torvénykonyv 6:130. § (1)-(2) bekezdéseiben foglaltakra
figyelemmel kell eljarni. A fizetési késedelem esetén a
Szolgéaltatd jogosult a magyar Ptk. szerinti késedelmi kamat
felszamitasara. A késedelmes fizetéshdl eredd esetleges
koltségek El&fizet6t terhelik.

IV.3. Barminemd
arfolyamkockazatbol
teljesit6 Felet terhelik.

késedelem esetén az
eredd tobbletkoltségek a késve

IV4. A szdmla az El6fizet6
részletezettséggel  keril  kiallitasra, tartalmazza a
megrendelt szolgaltatds pontos megjelolését és a
hozzaférés érvényességi idejét. Amennyiben a szdmla nem
megfeleléen kerdl kiallitasra, Ugy El6fizetének 15 napja van
irasban jelezni a kifogasait.

igényeinek megfelel6

IV.5. A kifizetés banki atutalassal torténik, amelynek dijat
nem lehet a Szolgaltatora terhelni. Az El6fizeté bankjanak
dijait az El6fizet6 viseli, mig a Szolgaltatd banki dijait a
Szolgéltatd tartozik megfizetni.
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[1.2. Parties state that the Licence Fee determined in Clause
lll.I. includes all consideration for services for the

Subscriber by the Supplier as well as all expenses and
benefits of the Supplier. According to this the Supplier shall
not be entitled to endorse any fees or charges related to the
contract over the price determined in Clause |Il.

The Parties hereto agree that in case of non-significant
changes in respect of number of Authorized User
Institutions, the possibility of increasing the Fees is
excluded. In case of significant changes Supplier is entitled
to apply an increase of the Fee and the Parties shall amend
this Agreement in compliance with PPA § 141.

IV. PAYMENT TERMS

IV.l. Invoice shall be issued in GBP in one amount by
Supplier  following the contractual performance
acknowledged by Subscriber.

IV.2. Parties state that the performance is contractual as
the term in Clause VI.1. had been realized. Subscriber shall
make a written declaration on acknowledgement of the
contractual performance of the contract (certification of
performance) within 15 days from the date of the
performance according to PPA § 135 (1). The invoice is due
not later than 30 days from the date of the receipt of the
invoice. The contracting authority shall make payment
according to Article 6:130 (1)-(2) of the Civil Code. In case of
default in payment Supplier is entitled to charge default
interest according to the Hungarian Civil Code. Subscriber
shall bear any and all costs due to late payment.

IV.3. In the case of any delays, the costs arising from the
foreign exchange risks shall be paid by the Party responsible
for the delays.

IV.4. The invoice shall be issued in accordance with the
Subscriber's instructions and shall contain a listing of the
exact titles of the ordered service with all applicable
information: version and access information (single, net,
number of accesses,), and the period of access validity. In
case of unduly issue of invoice Subscriber has 15 days for
noticing its objections in writing.

IV.5. Payments are to be made via bank transfer and shall
be made at no charge to the Supplier. Bank charges of the
Subscriber’'s Bank are to be paid by the Subscriber. Bank
charges of the Supplier's Bank are to be paid by the
Supplier.



A Szolgéltato bankszamlaja a kdvetkez6:

Bank name: PostFinance Ltd.

Bank Account No.: CH28 0900 0000 9156 9137 9
Swift Code: POFICHBEXXX

V. A SZOLGALTATO TELJESITESI
KOTELEZETTSEGEI

V.l. A Szolgaltatd az A&ltalanosnal nagyobb figyelmet
koteles forditani az El6fizet§ igényeinek kielégitésére,
illetve koteles biztositani az El6fizetd részére - a szokésos
uzletmenetben elvarhat6 technikai és més lehetéségekhez
képest - az optimalis, szerz6désszer(i kdvetelmények
érvényesulését.

rrrrr

szerz6dés alairasat kovet6 7 naptari napon belll koteles
biztositani akként, hogy ezen id6tartamon belll elérhet6vé
teszi az Adatbazis teljes tartalmat korlatozas nélkil a
Jogosult Felhasznalok szamara.

Az El6fizetett termékekhez valé hozzaférés Biztonsagos
Hal6zaton keresztiil torténik.

V.2. A Szolgéltatd kotelezettséget véllal arra, hogy az

alkalmazottain  keresztll mindent  megtesz  a
z0kken6mentes gymenet és a jelen szerz6dés
szerz8désszer(i  teljesitése  érdekében. Bérmilyen

hozzaférési probléma megoldésa a Szolgaltatd kotelessége.

V.3. A Szolgéltaté mindent megtesz a folyamatos mindéségi
szolgaltatas nyujtasa érdekében, és legaldbb atlagos 98%
készenlét és legfeljebb 2% karbantartasi idGszak
fenntartdsaval arra torekszik, hogy minimalizdlia az
El6fizetd és a Felhaszndld Intézmények szamara a
szolgaltatdsban bekdvetkezd fennakadésokat az el6fizetd
intézmények teljes IP tartomanyaban, beleértve a tavoli
hozzéférést is az El6fizetett Termékre vonatkozdan.

A vératlanul felmerll6 elérési, hozzaférési problémak és
technikai fennakadasok esetén El6fizetd koteles azonnal
jelezni a problémat Szolgaltatd felé. Szolgaltaté koteles
minden tdle telhet6t megtenni a hiba miel6bbi
elharitasaért.

Amennyiben az elérési probléma olyan okbol, amelyért a
Szolgéaltatd felel6és 5 munkanapon tul is fenndll, minden
tovabbi nap utdn Szolgaltatd az éves eldfizetési dij aranyos
részét koteles El6fizetd szdméra megtériteni. A jelen pont
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The Supplier's bank account is as follows:

Bank name: PostFinance Ltd.

Bank Account No.: CH28 0900 0000 9156 9137 9
Swift Code: POFICHBEXXX

V. SUPPLIER'S PERFORMANCE
OBLIGATIONS

V.l. The Supplier shall take utmost care of the handling of
the orders of the Subscriber and ensure that the
requirements of the Subscriber are met at an optimum,
contractual within the technical and other possibilities
customary in the subscription management business.

Supplier shall provide access related to Clause 11 within 7
days following the subscription of this contract so that
within this period Supplier provides full access to the
content of its database without any restrictions for the
Authorized Users.

Access to the Subscribed Products shall be confirmed via
Secure Network.

V.2. The Supplier herewith undertakes to instruct its
employees including replacements in all necessary
processes and steps so as order to assure a smooth
execution of the contractual performance of this
contractResolution of any access issues is the Supplier's
obligation.

V.3. Supplier will use reasonable efforts to provide the
Subscribed Products with a quality of service consistent
with industry standards, specifically, to provide continuous
service with an average of 98% up-time per year, with the
2% down-time including scheduled maintenance and
repairs performed at a time to minimize inconvenience to
the Subscriber and its Authorized Users, and to restore
service as soon as possible in the event of an interruption
or suspension of service.

If the Subscribed Products fail to operate, display, load, or
render in conformance with the terms of this Agreement,
Subscriber shall immediately notify Supplier, and Supplier
shall promptly use best efforts to restore access to the
Subscribed Products as soon as possible.

In the event that the non-conformity materially affects the
Subsriber's use of the Subscribed Products, and for that
Supplier is responsible as well a Supplier fails to repair the
nonconformity within ten (10) business days, Supplier shall



alapjan visszatéritend6 dij aranyos része akként kerdl
megallapitasra, hogy Felek a teljes El&fizetési dij dsszegét
elosztjak a teljes szerz6déses idGszakra vonatkozd
teljesitéssel érintett napok szamaval, és a kapott 6sszeget
felszorozzak a szolgaltatas-kieséssel érintett napok
szamaval azzal, hogy minden szolgaltatas-kieséssel
megkezdett nap egész napnak szamit. A jelen bekezdés
szerinti igény érvényesitése nem zarja ki El6fizetd jelen
szerz6dés, vagy a vonatkozé jogszabalyok alapjan fennalld
egyéb igényének érvényesithetdségét.

V.4. Szolgaltatdé a tervezett technikai karbantartasok
megkezdése el6tt legalabb  negyvennyolc  Oréaval
tajékoztatja El6fizet6t a varhatd szolgaltatas-kiesésrol.

A Szolgaltato sziikség esetén mas kapcsolattartdkat jeldl ki.
Az El&fizet6t ilyenkor értesiteni koteles.

A Szolgéltatd az El6fizet6nek és a Jogosult Felhasznaldknak
tamogatast biztosit az Ugyfélszolgalaton keresztiil, ami
online, telefonon vagy e-mailben érhetd el hivatali id6ben
(hétf6-péntek 9-18h.) Unnepnapokon kivil, kulon koltség
nélkul, az aldbbiak szerint:

Technikai kapcsolattarto:
e-mail: emeasupport@bmj.com

El6fizetd részérdl a technikai hibajelentés az EISZ Titkarsag
munkatarsai altal az eisz@konyvtar.mta.hu email cimrél
torténik.

V.5. A Szolgaltaté fenntartia annak jogat, hogy az
El6fizetett Termékekbdl visszavonjon minden olyan
tartalmat, mely jogszerlien mar nem tartozik oda, illetve
alaposan feltételezhetd, hogy torvényellenes, karos,
félrevezet6 vagy jogsértd. Szolgaltato jogosult az El6fizetett
termék Osszetételét modositani, megvaltoztatni, illetve
més formatumban  megjeleniteni.  Amikor  ezen
valtoztatasok bekovetkeznek, Szolgéltatdé az El6fizet6
szdméra jelent6s véltozdsokat a lehet§ leghamarabb, de
legalabb 60 nappal a modositas el6tt koteles jelezni
El6fizetének, amennyire lehetséges.

Amennyiben jelen szerz6dés id6beli hatdlya alatt a
szolgéltatd részérél torténd jelentds tartalomvaltozas
kovetkeztében az El6fizetett termék nem felel meg a
miszaki lefrasban meghatarozott kdvetelményeknek és
felhaszndldi igényeknek, El6fizet6 kezdeményezheti a
szerz6dés megsziintetését.
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reimburse Subscriber for such problems in an amount that
is proportional to the total Fees owed by Subscriber under
this Agreement. The fee to be proportionately refunded as
per this Section shall be calculated by dividing the full
amount of the Fees by the number of days when
performance is due under the whole term of the
Agreement, and multiplying such amount by the number of
days when access was not available, noting that each day
commenced by some lack of service shall be accounted for
as a whole day. The enforcement of said claim herein shall
be without prejudice to the enforcement of any other
claims under this Agreement or relevant laws.

V.4. Supplier may schedule usual maintenance periods
which have to be communicated to Subscriber at least 48
hours before the access issue via the technical contacts.

The Supplier may reassign contact persons as necessary.
The Supplier shall be bound to promptly notify the
Subscriber about any changes.

Supplier will provide the Subscriber and its Authorized
Users support through a helpdesk which can be reached on-
line, by telephone and by email, during official office hours
(Monday through Friday from 0900 to 1800 CET, excluding
recognized holidays) at no additional charge to the
Subscriber, as follows:

Technical Helpdesk Contact:
e-mail: emeasupport@bmj.com

Subscriber uses the email address eisz@konyvtar.mta.hu to
report technical problems.

V.5. Supplier reserves the right to withdraw from the
Subscribed Products content that it no longer retains the
right to provide or that it has reasonable grounds to believe
is unlawful, harmful, false or infringing. Supplier may add,
change, or modify portions of the Subscribed Products, or
transform the Subscribed Products to other formats. When
such changes, modifications, or migrations occur, the
Supplier shall give notice of any such changes that are
material to Subscriber as soon as is practicable, but in no
event less than 60 days before modification, where
possible.

If any such withdrawal renders the Subscribed Products
substantially less useful to Subscriber or its Authorized
Users, Subscriber may seek to terminate this Agreement for
breach pursuant to the termination provisions.


mailto:emeasupport@bmj.com
mailto:eisz@konyvtar.mta.hu
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mailto:eisz@konyvtar.mta.hu

V.6. Szolgaltato adatfelhasznalasi jelentést készit a Jogosult
felhasznalék tevékenységérdl, és az interneten havonta
elérhetdvé teszi azt az El6fizetd részére, mely jelentéseket
El6fizet6 jogosult a sajat honlapjan kdzzétenni az eléfizetd
intézmények és a fenntartd hat6sagok tajékoztatasa
céljabol. Az adatfelhasznalasi jelentéseknek meg kell
felelnilik a Counting Online Usage of NeTworked Electronic
Resources (COUNTER) szabvanyban foglaltaknak.

V.7. Szolgéltaté negyedévente biztositja El6fizetd részére a
cimlistakat a teljes el6fizetett termékrél a legfrissebb
KBART szabvany szerint. A Szolgéltatd  koteles
negyedévente tajékoztatni el6fizetét az eléfizetett termék
jelen szerz6dés 1. szamlU mellékletéhez képest tortént
véltozasairdl a KBART szabvany szerint.

V.8. Tavoli hozzaférés biztositasa érdekében a Szolgaltatd
téle telhet6é modon vallalkozik a Shibboleth hitelesités
biztositasara...

V.9. Feleket a jelen szerz6dés hatalya alatt, kiléndsen a
tajékoztatas terén, fokozott egyuttmikodési kotelezettség
terheli. Felek kotelesek egymast  haladéktalanul
tajékoztatni minden olyan koriilményrdl, mely a szerz6dés
teljesitését érinti. Felek az értesités elmulasztasabdl vagy
késedelmes teljesitésébdl ered6 karért teljes kord
felelGsséggel tartoznak.

V1. AZ ELOFIZETO INTEZMENYEK JOGAI ES
KOTELEZETTSEGEI

V1.1 Az El6fizet6 és a Jogosult Felhasznaldi kor:
e beléphet, kereshet, bodngészhet és  barmit
megtekinthet az El6fizetett Termékeken belll;

® az El6fizetett Termékek kulonallo  elemeirdl,
kizdrolagosan sajat felhasznaldsara nyomtathat,
elektronikus masolatot készithet és tarolhat;

e az El6fizetett Termékek egyes elemiet vagy azok részeit
elhelyezheti az El6fizet6 és mas Jogosult Felhasznald
intranet és internet website-jaira, elektronikus
oktatocsomagjaiba  és  oktatdéi  website-jaira,
hattértarakra és oktatasi menedzsment rendszereibe,
a felhasznalt forrasanyag jogtulajdonosénak pontos
megjel6lésével.
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V.6. Supplier shall make usage data reports on the usage
activity of each Authorized User Institution accessible
online on a monthly basis to the administrators employed
by such Institution and to the Subscriber in order to upload
usage data onto Subscriber's website as public information
for the Consortium Members and for the supporting
authorities. Usage statistic reports shall meet the most
recent project Counting Online Usage of NeTworked
Electronic Resources (COUNTER) Code of Practice Release.

V.7. Supplier shall provide Subscriber every calendar
quarter with a complete list of the Subscribed Product
(including comprehensive title information, structured in
the most current KBART format, with any amendments
highlighted), and of any amendments in comparison to the
list of Material as set out in Appendix 1

V.8. In order to ensure remote access for the Authorized
users, Supplier shall use reasonable efforts to support
Shibboleth Access.

V.9. Parties are obliged to collaborate with each other
during the term of contract especially in information
matters. In the case of any conditions related to the
performance, the contracting party shall inform the other
Party without delay. Parties are liable for the damages
connected with the lack or delay of communication.

V1. RESPONSIBILITIES OF MEMBER
INSTITUTIONS

V1.1 Each Authorized User and Subscriber may:

e access, search, browse and view the Subscribed
Products;

e print, make electronic copies of and store for the
exclusive use of such Authorized User individual items
from the Subscribed Products;

e incorporate items or extracts of the Subscribed
Products on the Subscriber's and any other Authorized
User's intranet and internet websites and in electronic
coursepacks and instructor websites, reserves and
course management systems. Authorized Users must
specify the title and copyright owner of the Subscribed
Product used in



El6fizetett Termékek kiilénallo elemeir6l mas Jogosult
Felhasznalok és a jelen megallapodas korén kivil esé
munkatarsak részére azok tudomanyos munkajahoz
vagy kutatasahoz; valamint

ha a Jogosult Felhasznald kényvtaros vagy informatikus
szakember, Ugy mas Jogosult Felhasznalo kizardlagos
hasznélatara  jogosult  bizonyos  cikkeket  és
konyvfejezeteket kolcsondzni.

Adat- és szbvegbanyaszat: automatizalt eszkozok és
eljardsok hasznalataval adat- és szovegbanyaszatot
folytathat tudomanyos, kutatdsi és oktatasi céld
szOvegelemzés  vonatkozésdban. Az adat- és
szbvegbanyaszat eredménye nyilvanossagra hozhato,
nem kereskedelmi célbol kozzéteheté (a 2. sz
melléklet szerint), azonban az igy Iétrejott tudomanyos
eredmények nem tekinthet6k ©6nall6 terméknek és
nem helyettesithetik az El6fizetett Terméket.

El6fizet6 jogosult nyomtatni és kiadni az el6fizetett
példanyok fejezetcimeit és az elbfizetett termékek
barmely kényvfejezetét annak érdekében, hogy az Un.
"konyvtarkdzi kolcsonzés" keretében az Eléfizetd
székhelye  szerinti  orszagban  talalhaté  nem
kereskedelmi kdnyvtarak megkereséseit teljesitse.

VI.2. Orokos hozzaférés: Szolgaltatd nem atruhazhatd,
dijmentes ©rokds hozzaférést biztosit El6fizetd és az
el6fizet6i korben résztvevd tagintézmények jogosult
felhaszndléi szdméra az 1 szamu  mellékletben
meghatarozott Eldfizetett termékekben jelen szerzddés
id6beli hatalya alatt megjelent tartalmakhoz.

Az 0Orokos hozzaférés felhasznalasi mdd alatt jelen
szerz6désben foglalt felhasznélasi feltételek alkalmazésa
értendd, amelyek a jelen szerz6dés megsz(inése esetén
vagy lejarta utan is érvényben maradnak.

VI1.3. Archivélasi jog: az El6fizet6 Intézmények elmenthetik
és/vagy korlatlan ideig tarolhatjak az El6fizetett termékek
jelen szerz6dés id6beli hatdlya alatt megjelent tartalmak
egyes részeit a kizarolag jogosult felhasznaldk altal
biztonsagos halézaton keresztll hozzaférhetd
repozitériumokban.
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nyomtatott vagy elektronikus masolatot nyljthat az  © provide print or electronic copies of individual items

from the Subscribed Products to other Authorized
Users and to third-party colleagues for their scholarly
or research use; and

make available parts of the Subscribed Products for the
exclusive use of another Authorized User in case the
Authorized User is a librarian/information specialist.

e Text and Data mining: Authorized Users may apply
automated tools and processes for the purposes of
textual analysis within the context of scholarship,
research and educational purposes. Members and
Authorized Users may make the results available for
use by others, so long as the purpose is not for
Commercial Use (as defined in Appendix 2) or to create
a product for use by third parties that would substitute
for the Subscribed Products.

The Subscriber may print and deliver journal articles
from Subscribed Titles and, if any, book chapters from
the Subscribed Products to fulfil request as part of the
practice commonly known as ,,interlibrary loan" from
non-commercial libraries located within the same
country as the Subscriber.

VI.2. Perpetual access: Supplier hereby grants to the
Subscriber and the Consortium Member Institutions a non-
exclusive, royalty-free, perpetual license for their
Authorized Users to use, after the termination of this
License Agreement, the licenced content published during
the subscribtion period in Subscribed Products as specified
Appendix 1

Such use shall be in accordance with the provisions of this
License Agreement relating to the use of Subscribed
Products, including restrictions on use and related
liabilities, which provisions shall survive any termination of
this License Agreement.

VI.3. Archival rights: Consortium member institutions may
save and/or deposit in perpetuity parts of the licensed
content published during the subscription period of the
Subscribed Product in electronic repositories on a Secure
Network operated exclusively by the Institution, may access
to and use of which is limited to Authorized Users.



VI.4. Az El6fizet6 minden t6le telhet6t megtesz annak
érdekében, hogy:

© az El6fizetett Termékekbe vald belépést és azok
hasznalatat csak a Jogosult Felhasznaléi kor szamara
biztositsa, valamint hogy = minden  Jogosult
Felhasznalojat el6re tajékoztassa a jelen szerz6désben
rogzitett feltételekrél és megkotésekrdl, tovabba
véllalja, hogy ezek tiszteletben tartasat szamon kérje a
Jogosult Felhasznaloktdl;

e biztositsa, hogy az El6fizetett Termékekhez kapcsolodd
barmely hitelesitési kod vagy jelsz6 kizarolag a Jogosult
Felhasznaldk részére véljon megismerhet6vé, tovabba
hogy sem & sem a Jogosult Felhasznalék nem
szolgaltatjdk ki ezen belépési kodokat harmadik fél
részére; tovabba

e amennyiben tudoméaséara jut, hogy az Elbfizetett
Termékeket barki engedély nélkil hasznalja,
haladéktalanul értesitse err§l a Szolgaltatot, és
megtegye a szilkséges intézkedéseket a jogosulatlan
hasznélat megsziintetésére, és tovabbi hasonld esetek
kikuiszobolésére;

® az El6fizetett termékek hozzéférését és hasznalatat a
Jogosult felhasznalok korére korlatozza és tajékoztassa
a Jogosult felhasznaldkat a jelen Szerzddésben foglalt
felhasznalasi korlatozasokrél és azok betartasanak
szlikségességérdl;

e az El6fizetett szolgéltatasokhoz valé hozzéféréshez
szilkséges jelszavakat és igazol6 adatokat kizardlag
Jogosult felhasznaldk részére adjon ki, ne adjon ki
jelszavakat és igazold adatokat harmadik fél részére,
valamint tajékoztassa a Jogosult felhasznaldkat, hogy
ne adjanak ki jelszavakat és igazold adatokat harmadik
fél részére;

e amint tudomast szerzett barmiféle jogosulatlan
felhasznalasrol értesitse a Szolgaltatot és tegye meg a
szllkséges lépéseket, hogy megszakitsa ezt a
tevékenységet, és hogy megakadalyozza az ilyen
esetek ismételt el6fordulésat.
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VI.4. The Subscriber shall use reasonable efforts to:

©

limit access to and use of the Subscribed Products only
to Authorized Users and notify in advance all
Authorized Users of the conditions and usage
restrictions set forth in this Agreement and that
compliance with such restrictions shall be accounted
for;

ensure that any passwords or credentials to access the
Subscribed Products is made available only to
Authorized Users, and that neither Subscriber nor the
Authorized Users do not divulge any passwords or
credentials to any third party; and

promptly upon becoming aware of any unauthorized
use of the Subscribe d Products, inform the Supplier
and take appropriate steps to end such activity and to
prevent any recurrence;

limit access to and use of the Subscribed Products to
Authorized Users and notify the Authorized Users of
the usage restrictions set forth in this Agreement and
that they must comply with such restrictions;

issue any passwords or credentials used to access the
subscribed services only to Authorized Users, not
divulge any passwords or credentials to any third
parties, and notify all Authorized Users not to divulge
any passwords or credentials to any third parties;

inform Supplier and take appropriate steps promptly
upon becoming aware of any unauthorized use of the
subscribed services, to end such activity and to prevent
any recurrences.



VIl. ZARO RENDELKEZESEK

VIL.1. Ajelen szerz6dés kizardlag a Kbt. 141. §-ban foglaltak
figyelembevétele esetén, irdshan modosithato.

VII.2. Szolgaltato a Kbt. 136 § (1) bekezdés &) pontjaban
foglaltakra figyelemmel kijelenti, hogy nem fizet, illetve
szamol el a jelen szerz6dés teljesitésével dsszefliggésben
olyan koltségeket, amelyek a Kbt. 62. § (1) bekezdés k) pont
ka)-kb) alpontja szerinti feltételeknek nem megfelel6
tarsasag tekintetében mertlnek fel, és melyek a Szolgéltatd
addkételes jovedelmének csokkentésére alkalmasak.

VIL.3. Szolgaltatd koteles a jelen szerz6dés teljesitésének
teljes id6tartama alatt tulajdonosi szerkezetét az El6fizet6
szamara megismerhetévé tenni. Szolgéltaté a jelen
Szerz8dés idGtartama alatt irasban, haladéktalanul koteles
tajékoztatni El6fizet6t minden, a tulajdonosi szerkezetében
bekodvetkezett valtozasrél, a megvaltozott és az (j adatok,
valamint a valtozas hatalyanak megjelolésével.

VIL.4. Szolgéltatd a jelen szerzOdés teljesitésének teljes
id6tartama alatt haladéktalanul irasban koteles El6fizetét
értesiteni a Kbt. 143. § (3) bekezdésében megjeldlt
lgyletekrdl.

VIL5. A kulfoldi adoillet6ségli Szolgaltatd a jelen szerz8dés
alairasaval meghatalmazast ad arra vonatkoz6an, hogy az
illetésége szerinti adohat6sagtol a magyar addhatdsag
kozvetlenll beszerezhet a Szolgaltatéra vonatkozd
adatokat az orszagok kozotti jogsegély igénybevétele
nélkil, figyelemmel a Kbt. 136. § (2) bekezdésében
foglaltakra.

VIL.6. Vis Maior: egyik fél sem koteles viselni a felel6sséget
a mésik fél irdnyaban olyan veszteség vagy kar miatt, amely
ajelen szerz6dés egyes vagy valamennyi rendelkezéseinek
késedelmes, vagy nem teljesitése miatt jelentkezik, feltéve,
hogy a késedelem vagy nem teljesités részben vagy
egészben olyan torténések, események vagy okok
kovetkezménye, amelyek kivil esnek barmelyik fél
tehetségén és képességén, illetve amelyre befolydsa
egyaltalan nincsen. llyen torténésnek, eseménynek vagy
oknak mindsul kuldndsen barmilyen sztrajk, munkajogvita
miatti sziinet, lazadas, habor, foldrengés, tliz és robbanas,
de a fizetésképtelenség kifejezetten nem ilyen oknak
mindsul.
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VII. FINAL STIPULATIONS

VIL.L This contract may be amended solely in writing
according to PPA 141 &

VIL.2. Supplier states in respect of PPA § 136 (1) a) that it
shall not pay or account for costs incurred related to the
performance of this Agreement which have arisen with
regard to an entity not meeting the requirements set out in
PPA § 62 (1) k) sub-points ka)-kb), and which may reduce
Supplier's taxable income.

VIL.3. The Supplier is obliged to disclose its structure of
ownership to the Subscriber during the full period of
performance of this contract. Beside its disclosure
obligation the Supplier shall notify the Subscriber without
delay of any changes related to its structure of ownership,
indicating the former and latter data and their validity.

VI1.4. During the full period of performance of this contract
Supplier shall notify the Subscriber in writing without delay
of all transactions set out in PPA 8§ 143 (3).

VIL.S. Supplier - having his fiscal domicile in a foreign
country - is obliged to attach an authorization to the
contract stating that data concerning the Supplier may be
acquired by the Hungarian National Tax and Customs
Authority directly from the competent tax authority of the
Supplier’s fiscal domicile, without using the legal aid service
established between the countries in respect of PPA § 136
(2).

VIL.6. Force Majeure: neither party shall incur any liability
to the other party on account of any loss or damage
resulting from any delay or failure to perform all or any part
of this Agreement if such delay or failure is caused, in whole
or in part, by events, occurrences, or causes beyond the
reasonable control and without negligence of the parties.
Such events, occurrences, or causes will include, without
limitation, strikes, lockouts, riots, acts of war, earthquakes,
fire and explosions, but the inability to meet financial
obligations is expressly excluded.



VIL7. A jelen szerz6désb6l eredd barmilyen vitat a felek
megegyezéssel igyekeznek rendezni. Ennek hianyaban a
felek a hataskorrel és illetékességgel rendelkezd magyar
birésagoknak vetik ala magukat.

VII.8. A jelen szerz8désre a magyar jog iranyadd. A jelen
szerz6dés egymasnak mindenben megfelel6 magyar és
angol nyelvl valtozatban készilt. A magyar és az angol
valtozat kozotti barmely eltérés vagy ellentmondéas esetén
a szerz6dés angol nyelv( valtozata az iranyado.

VII.9. Ha a jelen szerz6dés egy vagy tobb rendelkezése
érvénytelenné valna, Ugy e korlilmény az érvényes részeket
nem érinti. Az érvénytelen részt Ugy kell értelmezni,
ahogyan az a szerz6déskotd felek eredeti akarata szerint
érthették, figyelemmel atdrvényes korlatokra.

Jelen szerz6dés 4, egymassal mindenben megegyez6
magyar és angol nyelv(i példanyban készilt, amelybél 2
példany a Szolgaltaténal, 2 példany pedig az El&fizetonél
marad.

Budapest, 2019. februar 25.

Dr. Monok Istvan
f6igazgatd/General Directo
MTA Kényvtar és Informacios Kézpont /
Library and Information Centre ofthéo*r
Hungarian Academy of Sciences  *
El6fizet6 / Subscriber

pénzligyi ellenjegyz6 / financial countersign

Mellékletek:

1 El6fizetett termék

2. Szolgaltatd licencszerz6dése
3. El6fizet6 intézmények listaja
4, Kozbeszerzési dokumentumok

Iktat6szam: 193/2019-EISZ

VII.7. Any dispute that may arise shall be settled in mutual
agreement of both Parties. In case a dispute is not settled
with one accord, it is to be solved by a competent court of
justice having competence in Hungary.

VII.8.The governing law of this contract shall be Hungarian
law. This contract has been prepared in a Hungarian and an
English version fully corresponding to each other. In case of
any differences or discrepancies between the two versions,
the English version shall prevail.

VII.9. Should one or several clauses of this contract be or
become invalid, the validity of the other clauses will not be
affected. The invalid clause will be reinterpreted so as to
achieve the originally intended purpose of the parties- as
long as legally acceptable.

This contract has been signed in 4 corresponding bilingual
copies, of which 2 copy is left to the Supplier and 2 copies
are left to the Subscriber.

Zug, February, 2019
Scientific Kn
Szolgaltato / Supplier
Appendices:

Appendix 1: Subscribed Product

Appendix 2: Licence Agreement

Appendix 3: List of Consortium Member Institutions
Appendix 4: Tender documentation
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1 sz&mu melléklet / Appendix 1
ELOFIZETETT TERMEK / SUBSCRIBED PRODUCT

BMJand BMJ JOURNALS
Részletes cimlista:
http://eisz.mtak.hu/index.php/hu/adatbazisok.html

El6fizetett termék/ El6fizetési  idGszak/ Elérés / Access El6fizetési dij/
Subscribed Product Subscription period Licence Fee
British Medical Journals 2019 https://www.bmj.com 50 350 GBP

14


http://eisz.mtak.hu/index.php/hu/adatbazisok.html
https://www.bmj.com

Iktatoszam: 193/2019-EISZ

2. szam( melléklet / Appendix 2.
SZOLGALTATO LICENC SZERZODESE / SUPPLIER'S LICENCE AGREEMENT

These Licence Terms are issued by BMJ Publishing Group Limited (BMJ), company number 03102371 whose
registered office is at BMA House, Tavistock Square, London WC1H 9JR, United Kingdom. These Licence Terms apply
to access by Consortia Members (defined below) to BMJ Licensed Material where such access has been granted
pursuant to a contract between Library and Information Centre of the Hungarian Academy of Sciences (Subscriber)
and Scientific Knowledge Services AG (Supplier).

A BMJ is a publisher of medical and allied science journals, digital medical education and clinical support
publications. BMJ holds the rights to be granted under these Licence Terms.

B. Subscriber invited tender proposals on 17 December 2018 for the provision of access by its consortia
members to certain medical publications. BMJ's authorised agent, Supplier, submitted a response to that tender
on its behalf. Subscriber has made the decision to award the tender contract for the BMJ products to Supplier.

C. Pursuant to the tender contract BMJ (via Supplier with Supplier procuring as agent to BMJ) has agreed to
provide access for Authorised Users at those Consortia Members defined below to the Licensed Material described
in these Licence Terms.

D. BMJ has agreed to provide such accesson the following terms.

L Definitions and interpretation

11 The following definitions and rules ofinterpretation shall apply to these Licence Terms

Commercial Use: includes (i) copying or downloading any of the Licensed Materials or linking to the Licensed

Materials for further redistribution, sale or licensing, for a fee (ii) copying downloading or posting of any of the
Licensed Materials on a site or service that incorporates advertising with such content (iii) the inclusion or
incorporation of any of the Licensed Materials in other works or services other than legally permitted quotations
with an appropriate citation) that is then available for sale or licensing, for a fee (iv) use of any of the Licensed
Materials howsoever (other than legally permitted quotations with an appropriate citation) by organisations for
promotional purposes, whether for afee or otherwise (v) use of the Licensed Material for the purpose of monetary
reward (whether by or for the Subscriber, an Authorised Institution or an Authorised User) by means of the sale,
resale, loan, transfer, hire or otherform of exploitation of the Licensed Material. For the avoidance of doubt, neither
the recovery of direct cost of making a copy by Authorised Institutions from Authorised Users, nor use by Authorised
Institutions or Authorised Users of the Licensed Material in the course of research funded by a commercial
organisation is deemed to constitute Commercial Use, subject to this simply being read or referred to and only
included legally permitted quotations with correct citations within.

Consortia Members: those entities or institutions referred to in Appendix 3.
Licensed Material: those BMJ publications listed in Appendix 1
Location: the physical premises of the library or libraries operated by a Consortia Member.

Malpractice: includes giving or receiving any financial or other advantage that may be construed as a bribe, whether
for the purpose of the UK Bribery Act 2010 or any other applicable law.

Secure Authentication: access to the Licensed Material which is only accessible to Authorised Users by Internet
Protocol ("IP") ranges or by a username and password provided by Subscriber or by another means of
authentication agreed between the Publisher and the Subscriber.

Secure Network: a network which is only accessible to the Authorised Users by Secure Authentication.

Tender Contract: the contract between Subscriber and Supplier under which BMJ has agreed to provide access to
the Licensed Material for the Term to Authorised Users.

Term: from the date of the Tender Contract until 31 December 2019 unless terminated earlier in accordance witch
clause 7.

Website: the website or websites on which the Licensed Material is displayed.
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Website Terms: the Website terms and conditions and privacy policies which apply to use of and access to the
Website and which are accessible from the Website.

1.2 Any words following the terms including, include, such as, in particular, for example or any similar
expression shall be construed as illustrative and shall not limitthe sense of the words, description, definition, phrase
or term preceding those terms. Any obligation on a party not to do something includes an obligation not to allow
that thing to be done.

2. Licence

2.1. On these Licence Terms, BMJ grants Subscriber a non-exclusive, non-transferable licence for the Term to
access, and to permit Authorised Users to access the Licensed Materials on the Website via a Secure Network.

2.2, Walk-In Users shall be permitted to access Licensed Material from the Locations only and shall not be
permitted to access Licensed Material remotely.

2.3. BMJ holds the intellectual property rights in the Licensed Material. BMJ reserves the right at any time to
withdraw from the Licensed Materials, any item or part of an item for any reason including where it no longer
retains the right to publish, where it has reasonable grounds to believe the content is unlawful, harmful, false or
infringing.

24. Subject to clauses 2.5 and 7.5 and with respect to those BMJ journals which form part of the License
Material only, BMJ also hereby grants Consortia Members, a non-exclusive, royalty-free, perpetual licence to access
BMJ journal material published during the Term.

2.5. For the avoidance of doubt the perpetual rights granted to the Consortia Members in clause 2.4 shall not
extend to Licensed Material that is not a BMJ journal or to any Licensed Material published before the Term; or to
any portion of journal material that has been expunged from the archive, damaged or sold.

2.6. Use by Consortia Members of any Licensed Materials for which perpetual access is granted, shall be in
accordance with the provisions of these Licence Terms, which provisions shall survive expiry or termination of the
Term.

2.7.  The means by which Consortia Members shall have access to Licensed Materials for which perpetual access
is granted shall be in a manner as determined by BMJ, but shall be in electronic form. Where any Licensed Materials
for which perpetual access is granted is sold, BMJ shall use its reasonable efforts to ensure that the applicable
purchaser can provide ongoing access to the Consortia Members for the affected Licensed Materials.

2.8. Subscriber shall be liable for any act or omission by an Authorised User or Consortia Member which, had
such act or omission been by Subscriber, would be a breach of these Licence term.

2.9. Access to the Licensed Material by an Authorised User is conditional on his or her acceptance of, and
compliance with, the Website Terms. If an Authorised User fails to abide by the Website Terms, BMJ reserves the
right in its discretion to suspend or terminate such Authorised User's access to the Licensed Material immediately
without notice or liability.

3. Permitted use

3.1 Each Authorised User is permitted only to use the Licensed Material for that Authorised User's personal
use.

3.2. A Consortia Member may transcribe any portion of the Licensed Material into Braille or enlarged type for
Authorised Users who are visually impaired.

3.3. Unless otherwise stated in these Licence Term, Subscriber shall not, and shall procure that no Consortia
Members or Authorised Users:

3.3.1. create derivative works of the Licensed Material (including any translation);

3.3.2. remove, obscure, or change: an author's name or affiliation; BMJ's or its licensor's copyright notices, policies,
disclaimers, terms or other means of identification;
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3.3.3. systematically download or print any part of the Licensed Material;

3.3.4. knowingly permit anyone other than Authorised Users to access or use the Licensed Material; €) include,
mount or distribute any of the Licensed Material in other works (other than legally permitted quotations with an
appropriate citation); or

3.3.5. use or distribute the Licensed Material for Commercial Use.
4. Open Access material

4.1. Where Licensed Material comprises material which is stated to be "Open Access", Authorised Users may
reuse such material subject to:

4.11. the terms of Creative Commons Attribution Non Commercial 4.0 licence which can be accessed via
http://creativecommons.Org/licenses/by-nc/4.0/legalcode or such other version of this Creative Commons licence
as may be referred to on the particular article and;

4.1.2. attributing such use of the article as follows:

"This material has been published in the [insertjournal name or BMJ product name] [give fullreference]
and can also be viewed on material's original website at [insert link]"

4.1.3. ensuring all third party rights within all images, diagrams, photographs or other illustrative material, not
owned by the authors or BMJ are cleared independently and appropriately and all BMJ or third party trade marks
are removed from any derivative works; and

4.1.4. ensuring any translations, have prominently displayed on them the statement:

"This information has been translated and adapted from original English language content produced by BMJ
Publishing Group Limited (BMJ). BMJ did not perform the translation. Translated content is provided on an "as is"
basis. Translation accuracy, quality or reliability is not guaranteed or implied. Neither BMJ nor its licensors is
responsiblefor any errors and omissions arisingfrom translation and to thefullest extent permitted by law BMJ shall
not incur any liability, including without limitation, liability for damages, arising from the translated content. BMJ
may update the native English Language content on which the translated content is based from time to time. It is
your responsibility to verify the translated content reflects the most recent version. Users should use their own
professional judgment in using this information and BMJ content should not be considered a substitute for that"

5. Subscriber obligations

5.1.  Subscriber agrees that it shall use its best endeavours to procure that Consortia Members and Authorised
Users:

5.1.1. are notified of, and comply with, these Licence Terms, the Website Terms and any disclaimers which appear
on an applicable Website;

5.1.2. undertake and maintain all reasonable security measures, necessary authentication and verification
processes to ensure that only Authorised Users can access the Licensed Materials and shall terminate any
unauthorised access of which it becomes aware;

5.1.3. promptly provide BMJ with the IP addresses to be used by BMJ to authenticate Authorised Users. Subscriber
represents that all such IP addresses shall be limited to the Locations. BMJ is not obliged to provide access to the
Licensed Material unless and until it is in receipt of valid IP addresses; and

5.1.4. notify BMJ if they become aware of intellectual property infringement or unauthorised access to the
Licensed Materials, and cooperate fully with BMJ in its investigation of such infringement or unauthorised access.
If the specific abuser(s) cannot be identified or stopped, BMJ has the right to withhold, suspend, or terminate access
to all or any portion of the Licensed Material, without liability.

6. Technical Access

BMJ will not have any liability should a Website become unavailable or access to a Website become slow or
incomplete due to system back-up procedures, internet traffic volume, upgrades, overload of server requests,
network failures or delays, or any other cause which may from time to time make a Website slow, incomplete or
inaccessible to Authorised Users.
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7. Term and Termination

7.1. Unless otherwise terminated in accordance with this clause 7, access to Licensed Material under these
Licence Terms shall be provided for the Term.

7.2. BMJ may terminate access by Authorised Users to the Licensed Material: a) where an act or omission by
Subscriber or an Authorised User gives rise to a material or persistent breach of any of these Licence Terms or any
term of the Website Terms which (if capable of remedy) Subscriber fails to remedy within 30 days of notification in
writing from BMJ; or b) in the event Subscriber defaults on making payment of the any fee payable under the Tender
Contract.

7.3. BMJ may terminate access by Authorised Users to the Licensed Material if Subscriber becomes insolvent,
subject to receivership, liquidation or similar external administration.

7.4.  Upon termination or expiry of the Term, a) subject to clause 7.5, access by Authorised Users to the Licensed
Material shall cease; and b) any provision of these Licence Terms that expressly or by implication is intended to
come into or continue in force on or after termination or expiry of the Term shall remain in full force and effect.

7.5. Where BMJ terminates access pursuant to clause?.2, the perpetual licence granted in clause 2.4 shall be
revoked and access to all Licensed Materials by Subscriber and Authorised Users shall cease.

7.6. Termination or expiry of access to the Licensed Material shall not affect any rights, remedies, obligations
or liabilities of the parties that have accrued up to the date of such cessation of access.

7.7. Either party's failure to perform any of these Licence Terms as a result of circumstances beyond its control
(including Force Majeure events) shall not be deemed a breach of these Licence Terms.

8. Warranty and Liability

8.1.  Licensed Material may include links to third-party websites. Where such links exist, BMJ excludes all liability
for the content of such websites.

8.2. Licensed Material is provided without any warranties including any as to accuracy, completeness,
merchantability quality of metadata, fitness for purpose or otherwise. Any statements made to the contrary are
void. To the fullest extent permitted by law, BMJ and its licensors expressly exclude any representations conditions,
warranties and other terms which might otherwise be implied by statute, common law or otherwise.

8.3. Licensed Material is not intended to act as a substitute for the professional judgement of a health
professional. Use of the Licensed Material is at the Authorised User's own risk.

8.4. To the fullest extent permitted by law andother than expressly provided for herein, in no circumstances
shall BMJ be liable to Subscriber, to an Authorised User, or to any party, for any indirect, incidental or consequential
losses or expenses arising out of these Licence Terms or an inability to access the Licensed Material. Nothing in
these Licence Terms seeks to exclude liability for death or personal injury caused by BMJ's negligence or fraudulent
misstatement.

8.5. In the event BMJ has anyliability under these Licence Terms, BMJ's (and its licensors') aggregate liability
shall not exceed £10,000.

9. Data protection

Each of BMJ and Subscriber shall comply fully with all applicable laws relating to data protection with regard to the
collection, processing and use of any personal information about Authorised Users which either party may obtain
by reason of these Licence Terms.

10. Force majeure

10.1. Either party's failureto perform any ofthese LicenceTerms as theresult ofcircumstances beyond the
control of the relevant party(including  withoutlimitation, war,threatened  war,strikes, flood,governmental
restrictions, and power, telecommunications or Internet failures or damages to or destruction of any network
facilities, fire, health epidemic or pandemic) (“Force Majeure™) shall not be deemed to be, or to give rise to, a breach
of these Licence Terms.
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10.2.  If either party is prevented from or delayed in performing any of its obligations under these Licence Terms
by Force Majeure and if such party gives a written notice thereof to the other party specifying the matters
constituting Force Majeure together with such evidence as it reasonably can give and specifying the period for
which it is estimated that such prevention or delay will continue, then the party in question shall be excused the
performance or the punctual performance as the case may be as from the date of such notice for so long as such
cause of prevention or delay shall continue.

11. Fraud, bribery and corruption

11.1.  Subscriber shall notify BMJ immediately if it becomes aware of,orhas grounds for suspecting, any fraud or
Malpractice relating to these Licence Terms or to the use of the Licensed Material.

11.2.  Without prejudice to any other remedy it may have, if BMJ has grounds for believing that Subscriber or any
of the Authorised Users has committed a fraud or Malpractice relating to these Licence Terms or the Licensed
Material, BMJ may, in its absolute discretion suspend access to the Licensed Material until it has fully investigated
and determined whether or not there has been any fraud or Malpractice.

12. General

12.1.  Neither party may assign its rights without the prior writtenconsent of the other. In the eventthat any
provision of these Licence Terms is held to be invalid, the remainder of these Licence Terms must be in writing and
may be: a) hand delivered; b) sent by email; or c) sent by first class post, in each case to the address of the relevant
party set out in the Tender Contract. Such notice shall be deemed to have been delivered as follows: in the case of
hand delivery, upon signature of a delivery receipt (or at the time the notice is left at the address); where notice is
sent by email, at the time of transmission and, where the notice is sent by post, 9.00 am on seventh day after
posting.

12.2.  Where these Licence Terms are displayed in a language that is bilingual, the English language version shall
prevail.

12.3.  No delay or failure by either party to exercise any of its powers, rights or remedies under these Licence
Terms will operate as a waiver of them nor will any single or partial exercise of any such powers, rights or remedies
preclude any other or further exercise of them. Any waiver, to be effective, must be in writing and signed by a duly
authorised representative of each party
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3. sz&ma melléklet / Appendix 3.
El6fizetd Intézmények listaja / List of Consortium Member Institutions

BMJ
Intézmény Institution
Debreceni Egyetem University of Debrecen
Orszégos Gyogyszerészeti és Elelmezés-egészségiigyi Intézet  National Institute of Pharmacy and Nutrition
Semmelweis Egyetem Semmelweis University

Szegedi Tudoméanyegyetem University of Szeged

BMJ Journals

Intézmény Institution
Debreceni Egyetem University of Debrecen
Semmelweis Egyetem Semmelweis University
Szegedi Tudoméanyegyetem University of Szeged
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4. szamu melléklet / Appendix 4.
KOZBESZERZESI DOKUMENTUMOK / TENDER DOCUMENTATION

A Kozbeszerzési Eljaras soran keletkezett dokumentumok a jelen szerz6déssel egyittesen értelmezenddek, és
alkalmazanddak fiiggetlendl attol, hogy azok fizikai értelemben ajelen szerz6dés mellékletét képezik-e. /

All documents created in the course of this Public Procurement Procedure shall be construed jointly with this
Agreement, and shall be applicable irrespective of being attached as an Appendix to this Agreement or not.
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